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OUR VISION

The Canadian Race Relations Foundation is
the leading voice and agent of change in the
advance towards the elimination of racism

and all forms of racial discrimination, and the
promotion of Canadian identity, belonging
and the mutuality of citizenship rights and
responsibilities for a more harmonious Canada.

OUR MISSION
THE FOUNDATION WILL:

+ Advance an understanding of, and develop
approaches to, harmonious race relations
and the elimination of racial discrimination;

Strengthen Canadian identity as it refers to
democratic principles of inherent human
dignity, equality, fairness, and justice, which
inform its work;

Expand its clearinghouse and initiatives

to inform national policies and public
conversation, and

« Facilitate the discussions and conduct
further research on race relations and
mutual respect.

OUR VALUES

The work of the Foundation is premised on the
desire to create and nurture an inclusive society
based on equity, social harmony, mutual respect
and human dignity. Its underlying principle in
addressing racism and racial discrimination
emphasizes positive race relations and the
promotion of shared Canadian values of human
rights and democratic institutions. It strives

to coordinate and cooperate with all sectors

of society, and develop partnerships with
relevant agencies and organizations at the local,
provincial and national levels.

VOLUME 8 INTRODUCTION

This volume of Directions is the first after our
updated revisioning of our online open access
journal with publications once a month. The
compilation of articles this year contains an
array of subjects and are loosely categorized
under three headings. All are important
ongoing conversations and these papers seek
to further the discussion surrounding these
topics of hate crime, reconciliation, immigration
and nationalism. We hope to spread knowledge
and opinion of these aspects and foster
knowledge and critical thinking through

our journal. These articles are provided for
general information purposes only and do not
constitute legal or professional advice. Though
these papers do not reflect the opinion of the
Canadian Race Relations Foundation, having
different perspectives on these subjects are
important for building common ground and a
harmonious Canada.



MESSAGE FROM
THE EXECUTIVE DIRECTOR

LILIAN MA
Executive
Director

The Canadian Race Relations is pleased to offer the eighth edition of our
Directions journal, the first edition after switching to an online monthly
publication. The changed parameters of our open-access journal were put in
place to make it more accessible to both readers and contributors, as well as to
provide new and important research to all by featuring a mix of peer-reviewed
submissions and externally published content. Seeing the past year's articles
come together have been extremely rewarding and we are excited to share this
with you.

Looking at the events of the last year, it is easy to be discouraged by the issues
we face as Canadians. Reported increases of hate crimes against vulnerable
communities and the rise of extremist voices can challenge our confidence in
our collective ability to reach a fully inclusive Canada. Our paper submissions
touch upon many different aspects and perspectives of discrimination and race
relations — guiding frameworks, reconciliation, and celebration for initiatives,
among others.

We hope to continue this important dialogue and discussion of race, racism, and
discrimination, through our papers and readership.

A special thank you and appreciation for the assistance of our editorial advisory
panel consisting of the following individuals: David Matas, Will Kymlicka, Cynthia
Wesley-Esquimaux, Andrew Griffith, Robert Daum, and Phil Triadafilopoulos.

Many thanks also to the 14 contributors for this edition: Barbara Perry, Carl
James, Augie Fleras, Maria Jose Yax-Fraser, David B MacDonald, Jacqueline
Gillis, Kon K Madut, Chandrakant Shah, Jonnette Watson Hamilton, Joshua
Sealy-Harrington, Sheila Block, Grace-Edward Galabuzi, Naiomi Metallic, and
Naved Bakli, to staff members and consultant: Zoe Fine, Jefferson Sporn, Sharon
Pun, Suvaka Priyatharsan, Praan Misir, and Len Rudner, and to dedicated readers,
for their current and ongoing support.

COMMENT FROM THE CHAIRPERSON

TERESA
WOO-PAW
Chairperson

The Directions journal is an integral resource in shedding light and continuing
the discussion on past and current race relation issues. As one of the many
important initiatives of the Foundation, Directions seeks to maintain and
strengthen the relationships between communities and promote an inclusive
and diverse Canada. Thank you to all the contributors and | look forward to the
conversations that result from this publication.
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Editorials and Articles

Schooling and University Outcomes of
Immigrant Black Students from an Urban
Neighborhood

Published in Directions October 2018
By Carl E. James, York University, Toronto

BIOGRAPHY

Dr. Carl E. James holds the Jean Augustine Chair in Education, Community &
Diaspora at York University, Toronto, where he is also the Affirmative Action,
Equity & Inclusivity Officer. He teaches in the Faculty of Education and in the
Graduate Programs in Sociology and Social and Political Thought. James’
research includes: examination of how race, ethnicity, gender, class and
citizenship/immigrant status intersect and affect accessible and equitable
opportunities and outcomes in education, employment and well-being for
marginalized/racialized people, and Black youth in particular.

ABSTRACT

In this article, | focus on how the schooling situation and educational
experiences of students of immigrant parents are mediated by the diverse
ways in which social class combines with race, immigrant reference,
generational status and other factors to affect their educational and career
trajectory. Using the experiences of two African Canadian university students
who lived in a working class, “troubled” neighborhood in Toronto, | examine
how community forces operated to inform their pathway through university.
Both research participants maintained that their own efforts, initiatives and
actions, in concert with those of their parents, teachers, coaches, and others
accounted for the social and educational paths they took, the aspirations
they constructed, and their educational achievements.

INTRODUCTION

It is generally accepted that social class together with factors such as

race, ethnicity, and generation status (i.e. immigrant, first, second or third
generation) of students affect their schooling experiences and educational
outcomes. In fact, the social class backgrounds of students, in terms of



family income and parental education,

play a significant role in determining the
neighborhood in which they reside, the school
they attend, and educational resources to
which they have access (Brantlinger, 2003;
Finn, 1999; Frenette, 2007; Lareau, 2002;
Lépez, 2002; Taylor & Dorsey-Gaines, 1998;
Weis & Fine 2005). While middle class students
are more likely to do well in the middle class
school system of North American societies; in
many cases, working class students, especially
those of immigrant backgrounds, struggle to
do the same. However, there are some cases of
students with immigrant parents who, despite
the social and cultural differences that exist
between them and the school system, capably
negotiate the school system to attain their
educational goals and those of their parents
(Anisef et al, 2000; Boyd, 2002; Fuligni, 1998;
James & Haig-Brown, 2001; Louie, 2001; Portes
& Macleod, 1999; Rong, & Brown, 2001). In
this article, | focus on the schooling situation
and experiences of working class students of
immigrant parents, noting the complex and
diverse ways in which social class combines
with other factors to affect their educational
aspirations and attainments.

| reference the schooling experiences and
educational aspirations and achievements

of two African Canadian university

students, Conrad and Kendra (all names are
pseudonyms), who lived in and attended
Northdale High School, in a ‘sub/urban’
working class neighborhood of Duncan Park

in Toronto. The “troubled” neighborhood,

as the media refer to it, is home to about
100,000 people of diverse ethnic, racial

and religious backgrounds, among them-
-ltalians, East Indians and Sri Lankans (or

South Asians), Viethamese and Cambodians

(or Asians), Somalis, Ghanaians, and Black/
African Caribbean - believed to be the largest
proportion of the residents. The community can
be classified as a high density area of high-rise
apartment buildings and townhouses which was

established in the 1960s (and continues today)
as a “reception area” for the increasing number
of immigrants and refugees arriving in the city.
The community is a mixture of public housing,
subsidized rentals, condominiums — owned and
rented — and private family dwellings. Ordinarily,
the area would have been considered a suburb
of Toronto, but given its characteristics, the area
is referred to as an “urban area” (or “inner city”)
and the schools referred to as “urban schools.”

The economic, social, and cultural character of
Duncan Park is reflective of many low income
neighborhoods in large North American cities
(Hidalgo 1997; James & Haig-Brown 2001;
Lépez 2002; Lorinc, 2003; Myles & Feng 2004).
Specifically, it is a community populated by
minoritized and immigrant families — many of
whom live in impoverished conditions; and even
though white people are part of the diversity,
the common perception is that it is a “minority
community” populated mostly by “Black
people.” This characterization speaks to the
segregated structure of the society or “place
stratification” (Myles & Feng, 2004). Myles

and Feng (2004) found that these “immigrant
enclaves” as opposed to “ethnic communities”
are, in effect, transitional neighborhoods,

but due to economic resources — specifically
family income — some immigrants, especially
Blacks, get stuck in high-density apartment
buildings for low-income renters and in public
housing. According to Myles & Feng, immigrant
enclaves are the areas where immigrants with
limited resources cluster upon arrival in the
host community; ethnic communities are those
where recent, wealthier immigrants segregate
by choice forming more enduring, culturally
homogeneous neighborhoods (p. 2). Myles and
Feng also indicated that in Canada generally,
the average Black family income was only 79
percent of white family income, whereas South
Asian and Chinese family incomes were 85
percent and 91 percent respectively of whites
(p. 11). Further, Black families tended to be
younger, more likely to be single parents,



10

less educated than South Asian and Chinese
immigrants, and reside in more ethnically and
racially heterogeneous neighborhoods (p. 10).

Studies have shown that drug use and trading,
crime and violence are often by-products of
the social conditions of low-income, high-
density neighborhoods (Hidalgo, 1997; Lépez,
2002). Hidalgo (1997) observed that the
pervasiveness of crime and violence, and a
fear of losing their children to these negative
influences, made families put great efforts
into protecting their children from these
potential ‘dangers’ in the neighborhoods.
These ‘dangers’ serve to stigmatize these
communities and concomitantly, as “a normal
occurrence,” criminalize the youth, particularly
Blacks, who become part of, as Lépez (2002)
writes of minoritized youth in New York, “the
burgeoning prison industrial complex” (p.
75). Sustaining this criminalization of Black
youth in the Duncan Park neighborhood is
racial profiling or stereotyping, based not
only on race or color, but also on place of
origin (non-white is read as “non-Canadians”)
thereby singling them out for greater scrutiny
or differential treatment (Ontario Human
Rights Commission, 2003, p. 6), particularly
by police. Typically, Black males are profiled
as troublemakers, law-breakers, drug-dealers,
criminals and bad boys (James, 2012; James,
2012), and females as loud, irresponsible,
sexually available, “baby mothers,” and ‘girls
who are attracted to the bad boys’ (Gaymes,
2006; cf Ali, 2003; Lopez, 2002).

The profile of Black youth, partially constructed
in relation to the working class immigrant
neighborhoods in which they live, help to
shape their schooling, as well as their own and
others’ perceptions of their academic abilities,
skills, potentials and possibilities (cf Bloom,
2007). In fact, even though publicly funded,
schools in neighborhoods, like Duncan Park,
lack the infrastructure, and the political and
economic resources and supports as schools
in middle class neighborhoods which benefit

from the informal parent-driven fundraising
and monitoring activities that result in greater
resources for students (Frenette, 2007).
Further, the high student dropout, suspension
and expulsion rates, as well as the relatively
high number of “at-risk” (in other words,
behavioral problem and academically-failing)
students, contribute to a reputation of working
class neighborhood schools that makes it
difficult for them to attract teachers with the
commitment and expertise to work with their
students. Some schools in these working class
Toronto neighborhoods place their students
in uniforms, have hall monitors (or security
guards sometimes in uniforms) and security
cameras, and lock school doors while classes
are in session. These ‘surveillance’ routines
are seen as a means of helping “deficient”
and insubordinate youth learn self-discipline.
And where mentorship and role modeling
programs are developed to help address

the educational, familial and social needs of
students, ironically in some cases, they further
serve to keep students under surveillance.
Indeed, as Odih (2002) contends, “these
practices serve to subject already vulnerable,
disenfranchised working-class males [and
females] to increased scrutiny and regulation
by government agencies” (p. 99).

In a study a colleague and | conducted

with a racially diverse group of twelve
university students from the same working
class neighborhood in Toronto (James &
Haig-Brown, 2001), we found that with

the encouragement and support of their
parents, participants aspired to receive a
university education. They held this aspiration
despite the typical low teacher expectations,
differences between themselves and their
teachers due in large part to social class,

the inability of schools to respond to their
educational needs, interests and aspirations,
and the resulting feelings of alienation

from school. Particularly significant was the
large role that the geographic and ethnic



communities played in their narratives

pertaining to their experiences and aspirations.

Some of the youth said that because of the
“reputation” of the school and the area,

their parents and teachers encouraged

them to attend high school elsewhere (cf.
Gulson, 2006). While a few youth did as

these significant others suggested, most
chose to remain at the neighborhood

school hoping, as in the case of some of our
research participants, that their educational
performance and achievements would help to
contest the media’s images of their community
and school as “bad.” For that reason,
participants aspired to become teachers,
social works, lawyers, activists and politicians
— careers which they perceived were critical

to addressing the needs and issues within
their community and help to change media
images. They used terms such as “paying
back,” “giving back” and “returning the dues”
to indicate the obligation they felt toward
their parents, families, peers and community
members.

Clearly, community plays an important role

in the lived experiences and expectations

of young people. With reference to Conrad
and Kendra, | examine how their lives within
their working class neighborhood affect

their schooling experiences and educational
aspirations and attainment. But before doing
so, in the following section, | discuss the
theories that inform this work. Thereafter,

| provide a profile of the participants and
then discuss what they said about life in the
community and school. | go on to discuss
how Conrad and Kendra use and negotiate
various forms of capital in order to ensure
their educational successes; and | conclude by
noting how in exercising agency they attained
their educational and occupational goals.

1M

SOCIAL CLASS, SOCIAL AND CULTURAL
CAPITAL, AND COMMUNITY WEALTH

In her article on the effects of class on working
class youth'’s transition from urban high schools
in New York City to university, Bloom (2007)
argues that “it is important to explore the
enduring importance of class in explaining
the educational trajectories and life chances
of poor and working class youth” (p. 344).
Social class, Ng (1993) contends, “is not a
static category or a thing; it is a process that
indicates how people construct and alter
their relations in terms of the productive and
reproductive forces of society, using whatever
means they have at their disposal” (p, 51).
Related to this process is the set of usable
resources and power that individuals derive
from the social (including economic, political
and educational) structure of society. These
resources or cultural capital are recognized as
helping to structure individuals’ opportunities
and possibilities, and are commonly used

to explain the differences in educational
achievements among students. Parents of
middle class and upper class backgrounds
are thought to have the necessary resources,
values and knowledge - in short, the cultural
capital — to pass on to their children to enable
them to succeed in the society. Specifically,
Lee and Barro (2001) found that higher levels
of education and higher income of parents
positively affected students’ performance

and academic achievements (p. 467). These
parents have the resources to enable their
children (starting with daycare) to have an
early education—a headstart, to provide
reading materials at home, to develop verbal
skills (including how to summarize, clarify and
amplify information), to develop interpersonal
trust, and to live in neighborhoods with

good schools (Aizlewood & Pendakur, 2005;
Frenette, 2007; Lareau, 2002).

By contrast, parents of working class
background having less income, lower
education, and a lesser amount of institutional
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knowledge are perceived to lack the
knowledge, skills and understanding of the
economic, social and educational system,
thus putting their children at a disadvantage
(see Anisef et al. 2000; Bloom, 2007; Henze,
2005; Maynes 2001). Lareau (2002) also
found that working class parents tend to be
deferential and constrained in dealing with
authority figures such as teachers, police, and
government agents, and are generally more
distrusting of them than their middle-class
counterparts (p. 749). Furthermore, feeling a
sense of powerlessness, working class parents
tend to intervene very little or not at all, into the
schooling affairs of their children, because, as
Lareau (2002) noted, they often feel that their
interventions are ineffective. Exposed to their
parents’ ideas, attitudes and interactions with
teachers and school administrators, children of
working class parents are likely to develop a
sense of distrust and powerlessness, while their
counterparts of middle class parents tend to
cultivate a sense of entitlement, expecting that
schools will be responsive to their needs and
interests (Lareau, 2002, p. 770).

Researchers suggest that the class culture

of educational institutions is premised

on a Eurocentric ideology which further
disadvantages students from immigrant, racial
and ethnic minoritized backgrounds, hence,
compounding the efforts it takes for them to
pursue and sustain their educational aspirations
(Henry & Tator, 2006; Yosso, 2005). In such a
context, there is usually pressure to assimilate.
But while assimilation or acculturation — that

is, the ‘blending’ into the new or host social
and cultural structures and related practices

— might provide youth access to the needed
cultural capital to get by in the society, there
are also the youth’s sense of their parents and
community supports and expectations that can
enable them to function effectively in the larger
society thereby limiting their marginalization. In
fact, as Zhou (1997) contends, in the context of
increasing pressures on immigrant minoritized

youth to assimilate into the larger society,
family and community supports can make a
considerable difference in providing resources
that work toward success and nourish the
aspirations of the young members of the society
(see also Rong & Brown, 2001). Portes and
MacLeod (1999) refer to the resources, supports
and values that immigrants receive from their
communities as social capital. It is the ‘banding’
together for moral support and using the
resources that exist among them to challenge
the racism, xenophobia and discrimination
(such as lack of recognition or the devaluing of
their abilities and skills) they face to ensure their
economic, social and cultural survival.

Therefore, the educational achievements of
students are not determined merely by the
cultural capital resulting from membership

in middle class. Indeed, in the case of
immigrants, and as Yosso (2005) argues

with reference to Communities of Color,

there are other forms of cultural capital that
marginalized students bring to their schooling
that could enable them to succeed if only
these knowledges were acknowledged, valued
and made use of (see also Milner, 2006, p. 81;
Milner 2007). Yosso (2005) refers to the various
forms of capital upon which Communities of
Color draw as “community cultural wealth”
which she defines as “an array of knowledge,
skills, abilities and contacts possessed

and utilized by Communities of Color to
survive and resist macro and micro-forms of
oppression” (p. 77). Yosso identifies six forms
of community cultural wealth — aspirational,
familial, social, linguistic, navigational and
resistant capital. She writes:

These various forms of capital are not
mutually exclusive or static, but rather

are dynamic processes that build on one
another as part of community cultural
wealth. For example, ...aspirational capital
is the ability to hold onto hope in the

face of structured inequality and often
without the means to make such dreams



a reality. Yet, aspirations are developed
within social and familial contexts, often
through linguistic storytelling and advice...
that offer specific navigational goals and
challenge (resist) oppressive conditions.
(Yosso, 2005, p. 77)

Essentially, social class, in combination with
race, ethnicity, gender, language, immigrant
status, religion, area of residence, and other
factors, help to determine the educational
performance, aspirations and achievements
of students. Participating in the inequitable
education system stands to be difficult for
students without the normalized middle class
“cultural capital.” Nevertheless, their abilities
and efforts to effectively read, understand
and negotiate the system regardless of their
differences — in terms of area of residence,
class, race, ethnicity, gender and immigrant
status — can open up possibilities and
opportunities for them. Young people’s
capacity to work with and across social and
cultural differences can enable them to draw
on their “multi-cultural capital” - the abilities,
skills and knowledge gained from their
interactions with various communities (in terms
of neighborhood, racial, ethnic, class, gender
and so forth) — to assist them in constructing
aspirations and accessing opportunities
(James, 2005, p. 219).

THIS STUDY

Conrad and Kendra (all names are
pseudonyms) were two of twenty second
generation Black students of Caribbean origin,
between the ages 18 and 25 years, who
participated in a qualitative research study |
conducted in the Toronto area in 2001-2002.
Both were scholarship students attending the
same university and had supplemented their
scholarship with student loans. In the larger
study, | sought to find out how the raced
experiences of participants informed their
construction, understanding and articulation of

13

their identity as Canadians, and concomitantly
their perceptions of their educational and
career opportunities and possibilities.

The focus was on second generation and
generation-and-a-half youth noting how their
experiences traversing the social, educational,
cultural, economic and occupational structures
of the Toronto society were mediated by the
social and cultural references and expectations
of their immigrant parents and ‘Caribbean
community” in Toronto. Significant here is

the fact that Conrad and Kendra lived and
attended school in the urban, working class
area of Duncan Park where the combination

of neighborhood, school, and in some cases
family characteristics, are known, in many
cases, to have played a role in limiting the
educational and occupational ambitions and
outcomes of students (James & Haig-Brown,
2001; MclLaren, 1998).

The stories and descriptions that Kendra and
Conrad tell of their worlds, are not taken

"as potentially true’ pictures of "reality’.”
Rather their stories opened up for analysis

the culturally rich information “through which
interviewers and interviewees, in concert,
generate plausible accounts of the world”
(Silverman 2000, p. 823; cf. Bloom, 2007;
Snyder, 2005). As such, their accounts are not
mere ‘descriptions’ of the contexts in which
they exist, but are complex interpretations

of their situations which are mediated by
particular social, economic, cultural and
political structures (Bloom, 2007; Lépez, 2002;
Delgado-Gaitan, 1994; Waters, 1999). Further,
the stories of these students, collected in two
interview sessions over a one year period

(and more recently a conversation to update)
illustrate the ways in which they exercised
agency and took on a level of responsibility

in navigating and negotiating their schooling
and community structures. In what follows,

| examine how the culture of the school,

in terms of things such as the support and
encouragement they received from teachers,
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coaches and guidance counselors, functioned
to sustain their educational ambitions and
make university education a reality for them.

THE PARTICIPANTS

KENDRA

Kendra was a 22-year old third-year university
student who was majoring in History and
French, while also pursuing a degree in
teacher education. She lived with both of

her Caribbean-born parents and her two
younger brothers in a condominium they

own in the Duncan Park area — the area to
which they moved about two years before she
completed high school. As if to qualify that
their condominium living does not represent
affluence, Kendra added “we don't have a

car and that type of thing.” She described
her parents as “strict”, especially her father,
which meant that she “could not stay out late”
at nights with her friends, many of whom had
parents who were also from the Caribbean.

At Northdale, the neighborhood high school
she attended for about two years, she enjoyed
“good relationships with [her] teachers” many
of whom encouraged her to go to university.
Such encouragement, plus the support and
expectations of her parents and friends —
most of whom had planned to attend or

were already in university — helped to make
attending university a reality for Kendra. In
reflecting on her parents’ expectations of her,
she said: “I think like any other family they just
wanted me to go to school, do well and get
an education so that | could get a good job
and I'd be able to support myself and maybe
to do better than they were able to do back in
St. Vincent.” Her mothers’ involvement in the
schools she attended - through attendance at
parent-teachers’ meetings and as a member
of the school council of her high school - not
only served to keep her parents informed

of her behaviors and progress in school,

but also served to ensure that Kendra did

well in school in order to get to university.
However, as Kendra explained in the second
interview, her father’s ‘'non-involvement’ in

her schooling activities does not mean that

he was uninterested. As put she it, “... when

| talked about my dad being laid-back, ...

| want to make it clear that | don’t see him

as a deadbeat dad or anything like that; it's
just that he did what he could.” While high
school for Kendra was “just okay,” her “best
memories” were of her elementary and middle
schools where she was “a good student” — not
“as a teacher’s pet.” (She also enjoyed her
first year of university.) Aside from the short
period in Grade 8 when she participated on
the girls’ basketball team and “did a little bit
of track,” much of her time and energy were
spent on her academic work. She noted that
her participation in sports came about because
her elementary school teachers felt that her
height and “long legs” would make her a
good athlete.

Interestingly, “up to Grade 12" Kendra disliked
history, and it was reflected in the grade she
received (C+ in Grade 10 of the high school
she attended earlier). She clarified that her
earlier disinterest in history was because of the
homogeneity of what was taught. As Kendra
put it, | think the only diverse topic that we
talked about was maybe Natives and it was
probably in passing.... | figured that slavery
happened here [in Canada] but again it wasn't
anything we were taught. | figured that there
were contributions made by blacks, and | kind
of had an idea... Even during Black History
Month the things we were taught were mainly
Americanized, so | didn't like history at all.”

But it was in Grade 12 that she took a
Canadian history course, ‘liked it,” and
received an A+; "so,” as she said, “it wasn't

a hard decision” in choosing history as the
discipline in which to major in university. She
further rationalized her decision by saying that
she had no knowledge of other disciplines



such as sociology and anthropology: “l wasn't
familiar with those fields, or | probably might
have chosen one of them. | don't regret
choosing history. | didn’t know that you could
study, like major in Caribbean studies so | just
figured history.” Economics was an exception;
she had taken an economics course and had
declared that as her major on her application
to university. Kendra indicated that although
she attended information sessions about
postsecondary institutions during her final year
of high school, she did not remember asking
any questions, neither did she seek any help
from the school’s guidance counselor, so much
of her decisions about university were her own.
“It was,” as she confidently articulated, “just
that | knew | was going to university.... So, |
just figured it didn't really matter what | did.”

Like Conrad (as will be discussed later), Kendra
seemed to live by a work ethic of hard work,
determination, and with the mindset that
anything is possible as long as one puts his

or her mind to it. For instance, in response to
the question: Do you see anything stopping
you from achieving your goals whatever they
may be? Kendra said: “Only myself, | guess,
because you can always make something
possible but you have to believe in yourself

to achieve it, or if something is not going

right for you find ways to change it. | do know
that racism is out there, and I've experienced
subtle things but not anything that will stop
me--at least right now--from going through
[with] what | want to do.” Kendra went on to
say that while she might have experienced
racism, the subtlety of it renders it difficult for
her to “pick out;” hence her claim that she
cannot remember any experiences with racism.
She also added, “l don't let that [racism] define
me or stop me from what | need to do....”
And she questioned the tendency to focus on
racism when talking about the experiences

of Black people--"What about people’s lives
outside of that?” she said, “What about just
the regular things? | know to some extent
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that you can't get away from it just from the
fact that racism is always there, but | don't
know. It's just that [it is] not everybody’s
experience.... | just think that there is more
to life.”

Kendra was clear about her identity as
“Canadian,” but she also took pride in her
Caribbean heritage. As she put it: “I primarily
think of myself as Canadian. Like | said | am
very proud of my [Caribbean] heritage but |
was born here .... So | would think that my
primary identity would be Canadian or Black
Canadian.” Based on her many visits to the
Caribbean, particularly Barbados, she figured
that life is better in Canada, especially where
educational opportunities are concerned.
Colonialism, she said, has affected the Black
people there as is the case in North America.
While Kendra liked visiting the Caribbean,
she would not live there because, as she said,
“I've grown up here, [and] | could probably
live anywhere in North America because I've
grown up in North American culture and North
American environment.

CONRAD

Like Kendra, Conrad was a 22-year old third-
year university student who was pursuing a
degree in business administration with the
hope of entering law school upon graduation.
Ultimately, he wanted to work in international
relations. Born in Jamaica, he came to Canada
with his mother and older sister at the age of
12 years and settled in a rented apartment

in the Duncan Park area about a year and

a half after immigrating. He started school

at Northdale in Grade 10. Talking about
immigrating to Canada, Conrad said that back
then "l was excited because you are leaving
[Jamaica], you are changing; so that was
exciting but apart from that | was indifferent

| think.” He remembered that in his first year
in Canada being asked what he wanted to

do when he grows up, he said then, “I want
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to get my law degree and go back home to
Jamaica.” But while today he has no interest
in returning to Jamaica (he did not say why),
he still aspired to become a lawyer — a career
interest which he thought to be a product

of his years of exposure to lawyers through
his mother who was a legal secretary. To the
question, “Is this the career your mother
wishes for you?” Conrad answered, "l don't
know what she wants me to be. | think she is
pretty much of the mentality--do whatever you
want to do, sort of thing.”

Schooling in Canada held “good memories”
for Conrad, especially his time at Northdale
which was described as “quite good.” He
went on to say, “I don't know how | would
have coped in a school that's predominantly
white.” Because of his “love” for Northdale,
Conrad regularly returned to talk to Grade

9 students about paying attention to their
school work so that they may do well and
become successful. These talks with students
also served to remind Conrad about his
reliance on his high school teachers to help
him understand the Canadian education and
social systems because his mother was unable
to do so. Conrad explained, "I mean my
mom understood you go to school, do your
homework, you do well” which also meant that
he could do whatever he wanted to do. He

added:

There is the whole thing of understanding the
system, but then there is the basic principles
that go along once you understand it — of
how to get through it. And | think my mom
helped a lot with basic principles of the hard
work ethic in terms of getting through it; and
the teachers ...helped [me] to navigate [the
system] in terms of, this is what you need to
do; this is what you need to look at.

Conrad'’s decision to major in business has to
do with the fact that he “did math well” and
had a desire to “get rich.” He unabashedly

related his “capitalist mentality” to being an

immigrant — the idea of coming to Canada to
take advantage of the available opportunities.
Not surprising then, he identified as Canadian
and at the same time expressed the fact that
he is also Jamaican. But more importantly, he
said, “l am a product of Canada in that I've
taken advantage of... the opportunities that
Canada has to offer which is what Canada is
all about.” Jamaica, then, was for him the
place where he “grew up.” Because, as he
explained, “growing up in Canada for me,

it was just applying all the stuff | learned in
Jamaica. | don't think Il be considered a
typical Canadian because everything | did was
pretty much using the principles that | learnt in
Jamaica. So | don't know if | would say that |
grew up in Canada at all.”

Conrad could not remember any experience
with racism; and like Kendra, he said, “l don't
allow [incidents of racism and discrimination]
to override me.... | am sure there have

been comments made, like | know stuff

has happened, but | just cant specifically
remember.” He went on to suggest, “You can
allow things to govern your life or you can deal
with them then and just kind of move on. |
don't allow things to just pass by. If there is
open discrimination or something like that, Ill
say whatever is necessary to be said and then
move on.”

LIFE IN THE NEIGHBORHOOD

While both Conrad and Kendra lived

and attended school in Duncan Park
neighborhood, they had very little interactions
with their peers outside of school. This is how
Conrad explained things:

Conrad: For me it was pretty simple. Like |
went to school, went to track, went home and
did my homework. Like outside school | had
no friends in the area, so | don’t think | had
the good experience of what it was like to
grow up in [Duncan Park]. | was pretty isolated;
even within there | was pretty much in my own



world, so | didn't really, | guess, associate with

a lot of people from the area outside of school.

Carl: Why?

Conrad: Because [of a] combination of
being too busy with stuff and school, [and a]
combination of not wanting to get in trouble
because of its reputation, pretty much those
two things.

Carl: What about the reputation of
[Northdale]?

Conrad: The reputation? | don't know, | can
only think of my experiences. | mean you have
kids that got into trouble, probably because
of the socioeconomic conditions, there is
probably more than your typical school but |
loved my experience at [Northdale].

Kendra also had very few friends in the area.
In fact, she maintained her friendships with
peers from her old neighborhood, and it is

to them she referred when she talked about
having friends already attending and planning
to attend university. Kendra’s activities outside
of school were mainly with her church and
island association where she played leadership
roles helping to organize youth activities. That
Kendra chose not to participate in activities
within the neighborhood likely had to do, as
in the case of Conrad, with its “reputation”
and not wanting to get “into trouble.”
Consequently, both Kendra and Conrad felt a
need to protect themselves from the possible
trouble that lurked in the community. Kendra
parents’, notably her father’s, ‘strictness,” as
discussed earlier, was their way of protecting
her from trouble in the community and

ensuring her safety as a female (see also
Hidalgo, 1997; Lopez 2002).

So in their bid to protect themselves,

Kendra and Conrad chose not to be ‘part

of’ the Duncan Park community where they
lived. Conrad admitted to living a “pretty
isolated” life, and Kendra looked elsewhere
for fulfillment of her social and cultural needs
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and interests. But they were not “outsiders”

— uninformed about the needs and issues in
the community and not having an interest in
addressing them. In a way, they recognized
that they were ‘part of’ the community
because they lived and attended school

there, and by extension were implicated in

the reputation of the community and school.
For this reason, they felt that by trying to be
model citizens and engaging in volunteer
activities in school — Kendra helped to plan
Black History Month and Kwanzaa school
events and tutored 9th grade students during
her final year of high school; Conrad ran for
president of the student council but lost. They
were doing their part to change the perception
of the community as “bad.” According to
Conrad, "l think it's important that people see
people from Duncan Park who don't fit the
stereotypical mode.... So if you can break that,
or if | can help break that perception just by
myself, then | have done something.” This idea
of playing their part to change the reputation
of the community is reflective of findings from
an earlier study in which participants also
indicated that the careers — teacher, lawyer,
community worker — to which they aspired was
because they wanted to “give back” to their
community which nurtured and supported
them to be the university students that they
had become (James & Haig-Brown, 2001).

LIFE IN HIGH SCHOOL

High school was a very positive experience
for Conrad, and somewhat less so for Kendra.
Both of them remembered with satisfaction
their experiences with their teachers, guidance
counselors, and coaches who “pushed” them
in their work. As Conrad stated, at Northdale
with “90 percent” of the students population
being minority, and “probably 70 percent”
Black, “the moment you show promise,
especially some...Black teachers would try

to help you.” So, unlike other Black students
who claimed that their teachers and guidance
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counselors — many of them white, operated on
stereotypes — had low academic expectations
of them thereby streaming them into non-
university-path programs and encouraged
them into sports (Douglas et al, 2006; James
& Haig-Brown, 2001; James, 2005a), for
Kendra and Conrad, it was the opposite. In
fact, as Kendra insisted, “I just haven't had that
experience with teachers like [them] trying to
make me have lower expectations and stuff
like that; so | don't know if I've been lucky.
Yeah, that's interesting, and that's something |
just never thought about.”

In the case of Conrad, moving to Northdale
was a “welcomed” opportunity, for it was
there in the process of enrolling at the school
that the guidance counselor advised him to
take advance level courses because she had
noticed his very good 9th grade performance
(by grades) in the general level courses he
had taken. In reflecting on this pivotal point
in his academic life, Conrad said: “l had a
very indifferent attitude, and | just didn't
really care. And so had it not been for the
switch, | could have been taking a whole
bunch of general courses and not really going
anywhere.” Talking generally of his experience
at Northdale, Conrad went on to say that it
was there that “| was able to get in touch with
people who took extra initiative because they
saw me as a Black male who had potential.”

Unlike Kendra, Conrad took full advantage

of the opportunities he got through sports.
When he was invited by his gym teacher to
try out for the track team, he gladly did so,
knowing that participating in track was a “way
out” of the community, just like basketball
student athletes sometimes rely on getting
scholarships to study in the United States
(James, 2005a; 2003; cf. Douglas et al, 2006;
Frey, 2004). Conrad pointed out that his school
was known for its good track athletes, many
of whom had won U.S. college and university
scholarships. This idea of looking to U.S.
athletic scholarship as providing a possible

“way out” of the neighborhood and a path
toward upward social mobility had to do with
the fact, as Conrad explained, that “there
are more opportunities for people that are
Black there [the U.S.], because there’s a large
number of Black students. And while there is
discrimination, | think that there [the U.S.] is
better, in terms of community trying to help
people that are Black.” This notion that the
United States offered better opportunities
for Black student athletes was well supported
by the coaches and teachers at the school,
including his coach, Mr. Basil (pseudonym).

While Conrad did not identify Mr. Basil as

his mentor or favorite teacher, Mr. Basil was
referred to as one of the few teachers who
took extra steps to actually make sure that
Conrad did well. But it was Mr. Norman,
“who is actually not a Black teacher, a white
teacher,” whom Conrad remembered the
most “because he was the pickiest teacher

| ever had.” And even though many of the
teachers who helped Conrad were from the
Caribbean and might have been able to
appreciate and understand his situation as an
immigrant student from the region, it was Mr.
Norman Conrad credited with giving him the
educational skills upon which he had come
to rely — that is, “skills to see his mistakes
and having the ability to correct them.” The
supports that Conrad received from teachers,
like Mr. Norman, as he suggested, had to

do with the fact that “they were just good
teachers who actually cared about students.”
Therefore, for Conrad, what was most
important, was not the race of the teachers,
but their love for students, their willingness to
“go out of their way to teach..., and seeing
students for what they are, and trying to deal
with those students for what they are.” Such
teachers were not always Black.

Similarly, Kendra found her white teachers
more generous and supportive, and for this
reason would go to any of them first if she
had a problem, even though she had “a good
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rapport with Black teachers” and “got along’
with many of them. Of the Black teachers
she said, | remember just being in school,
and | think it's partly why | wanted to become
a teacher as well. | found that some Black
teachers seemed mean, and | don't know

if it was because they wanted to push the
Black students harder to make sure that they
achieve.... Actually, | found that the white ones
pushed me more to do, like | guess, more
controversial topics than my Black teachers

at least they seemed more interested. It
wasn't just because I'm a Black student and
you are a Black teacher that | would have this
overarching bond....

Part of what Kendra and Conrad were
communicating is the expectation that their
teachers would not see or treat them like
“typical Northdale” students or “typical Black
students because they were not. The typical
student, as Conrad suggested:

"

is someone who is pretty smart but who just
has little drive; who does no homework; goes
to class probably gets 70s. Some may decide
to go to university when they are done, or
some decide to go to college or some decide
to get jobs. | think a typical [Northdale]
student is someone who is pretty smart but
just because of socioeconomic conditions,
lack of drive, their status, the way they see
themselves in the country, they just don’t do
well, or language barriers [are] another big
thing.... I think | have some of the same thing
that your typical [Northdale] students have;
but for some reason, whether it was the family
support,... or teachers actually took the time,
or my personal drive, | am not sure what.

But I think that | am different from the typical
[Northdale] student.

Conrad also asserted that students at his
school wished to be thought of and treated
differently — as students with university
ambitions who with the help and commitment
of teachers would be able to get to university
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and eventually move out of the community.
Conrad’s and Kendra’s relationships with
teachers were therefore built on the degree
to which teachers gave attention to their
students’ educational agenda, showed them
respect, maintained contact with them over
time, and were responsive to their needs,
interests and aspirations. These were teachers
who cared enough to reach out to them, and
not simply saw them as ‘good students’, as
Kendra said, but showed “special interests” in
them.

Furthermore, Conrad’s and Kendra's comments
illustrate that race ‘sameness’ does not
obfuscate the class differences that exist
between teachers and students. According to
Conrad, middle class Black teachers

like to think that they face the same ills as
lower class Blacks because they are Black.

But that is not the case. Black students are
not going to listen to Black teachers from
suburbia...just because they are Black;
because they... don't turn on the TV everyday
and hear something negative about [Duncan
Park]. They don't face living in the community
where there are people around them who
they know sell drugs, who they know have
weapons, who they know are dangerous, and
living in that community with the expectation,
that's the lifestyle, that's an acceptable life.
They don’t face being third generation
welfare people.... And they don’t face the low
expectation that a lot of kids from [Duncan
Park] face and | don't know if they can relate
to that. They probably can if they get away
from the whole idea; ‘just because I'm Black,
I'm going to help.” Or ‘just because I'm Black,
I'm better suited to help.” | don't know if that's
completely true.

It was not sufficient therefore to be a Black
teacher, but a teacher who acknowledged

the differences between their middle class
“suburbia” existence and the ‘dangers’ their
students faced (cf. Hidalgo, 1997; Odih, 2002).
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Further, Conrad and Kendra expected that
teachers would understand, or make efforts
to understand, the issues to which students
were exposed — drugs, weapons, welfare, low
expectations, media images — which affected
their schooling and educational lives and
outcomes.

As indicated earlier, Conrad and Kendra

were in their third year of university when

they were initially interviewed. In this regard,
they were asked to reflect on how well they
thought their high school prepared them for
university. Both of them entered university with
academic scholarships and received assistance
and support from their teachers--hence the
expectation would be that they were fairly
well prepared for university. But it was only
Kendra who felt she was well prepared for
university. She admitted that she did not

find university difficult; and her professors
were very supportive and encouraged her to
go to graduate school. The only complaint
Kendra had about university was the lack

of diversity in course content and offerings
that provided information about Blacks and
African Canadians in particular. By contrast,
Conrad, a business student, felt that he was
not sufficiently or adequately prepared for
university, specifically “in terms of the level

of difficulty” of his program. He claimed that
the university students from York Region (a
suburban area north of Toronto), compared
with many of his peers from similar urban areas
of Toronto as himself, were “generally on a
different level.” He explained: “I think that
York region is in a different league in terms of
their education system. | know that they pay
their teachers more. | think family support for
people | know from York Region is generally
stronger. | think it's just that the school system
in York Region is better than the school system
south of York region” (cf. Frenette, 2007).
When asked to say what accounts for the
differences, Conrad responded:

| mean one of the things that a teacher said to

me once is that bad schools get bad teachers,
and I'm still not sure if that's true. | am sure
there are a few teachers at [Northdale] who

| don't think should have been teaching
because they brought actually nothing to the
classroom. But | know there are a few other
teachers who definitely should have, because
they were amazing, they cared about students.
So | don’t know that’s actually true that

bad schools get bad teachers. | think that's
probably part of it. | think the next part of it is
just a matter of [other schools] getting different
attention than [Northdale] in terms of the

type of teachers that want to go there to the
type of teachers that actually go there. And

| think [it's] the type of students, the student
atmosphere, and you can't underestimate the
socioeconomic conditions as well in terms of
students....

DISCUSSION

The working class neighborhood where
Kendra and Conrad lived and attended high
school combined with their parents’ support,
encouragement and aspirations for them
helped to inspire their schooling efforts, career
aspirations and educational achievements.
Although they did not have access to the
cultural capital like middle class students to
assist them in negotiating their schooling and
educational needs, interests and aspirations,
they effectively utilized the resources — high
aspiration, optimism, determination and
family and teacher supports — available to
them. In other words, they made use of the
multi-cultural capital fostered through their
immigrant families and community to chart

a path toward attaining their educational
goals. But as they indicated, the issues they
encountered in school and community were
not merely related to their identity as children
of immigrant parents but also to race which
they understood to intersect with class,
immigrant status and gender. In this regard,
they named racism as a contributor to the



social and economic situation of people within
their community. But interestingly, neither

of Conrad nor Kendra recalled any personal
experiences with racism; and while they
admitted that it exists, they seemed to think
that they managed to circumvent its impact
because of their positive thinking, their belief
in themselves, and not allowing it to “define,’
“override” or “stop” them, or “govern their
lives.” It seems, then that Conrad and Kendra
coped with racism by telling themselves that
if they do not focus on it then they will survive
its impact. Their responses to racism could be
seen as a form of opposition or resistance to
its marginalizing effect - “resistance capital”
(Yosso, 2005). This is possibly how they
maintained the “hope in the face of structured
inequality” that Yosso (2005) suggests, is part
of aspirational capital.

1

Yosso (2005) also talks of navigational capital
— the skills to maneuver through social and
educational institutions — that the students
from Communities of Color draw on to
sustain their high levels of achievement (p.
80). So what may be perceived as Kendra
and Conrad creating distance between
themselves and their community peers by
not socializing with them outside of school is
likely a way of navigating the “dangers” of the
neighborhood which, if they did not exercise
such care, might have operated to disrupt
their schooling and educational ambitions.
This ‘distance’ that Conrad and Kendra
maintained from their peers might have also
helped to give their teachers the impression
that they were ‘different’ from the other Black
students whom Conrad described as ‘lacking
the drive to do well.” It is likely then that their
‘model minority” status — in Conrad’s case, “a
Black male who had potential” — appealed

to teachers, especially white teachers, who
needed to see and work with students who
applied themselves to their academic work.
Besides, Conrad and Kendra might have
successfully used their navigational and multi-
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cultural capital to negotiate their schooling
context, specifically building relationships
with ‘supportive’ teachers, but paradoxically,
it might have contributed to maintaining the
stereotypes of their peers and the community
(cf. Landsman & Lewis, 2006; and Milner 2006
for their discussion of this tendency). So the
Eurocentric middle class structure of the school
remained intact and not challenged because
Conrad and Kendra were able to ‘fit in" and
succeed through individual efforts. It would be
interesting to explore how their constructed
“difference” affected the schooling lives of their
Black peers. Their success, such as it is, is likely
what have them returning to the school, invited
by their former teachers, to talk to students.
Such invitations are likely premised on the idea
that they are “good role models” — especially
Conrad as a male — individuals who are able

to effectively negotiate social, economic

and cultural structures and barriers to attain
‘meritorious’ success on the basis of their own
abilities and skills (cf James & Taylor, 2008)

This notion of “model students” or “good role
models” can unwittingly operate as a problem
for students who are perceived as ‘lacking the
drive to do well.” For as long as students like
Conrad and Kendra exist in ‘urban schools,’
then teachers, “with good intentions”

as Milner (2006) would say, will probably

come to see the problems of low academic
achievement, alienation from school, disruptive
behaviors, and dropout as more related to the
inability of students (and their parents) to meet
the expectations of teachers and handle the
school program. What is significant here for
teachers, is that while students like Kendra and
Conrad are prepared to distance themselves
from their community peers in order to satisfy
the expectations of their parents and teachers,
other students might not be willing to do the
same because they perceive the cost of doing
so —i.e. losing friends and disconnecting from
the community — as being too high.

Based on her study of Caribbean youth in New
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York City, Lépez (2002) found that there are

no “essential” differences between males and
females, nevertheless there were “differing
race-gender outlooks [which] arise due to
differences in experiences, perceptions and
responses to racialization and gender(ing)
processes, not biology”

(p. 69). In the Toronto context as in New

York City, as a Black male, Conrad had to
contend with the general stereotypes of

Black males in the city as athletically- rather
than academically-oriented, low achievers,
troublemakers, and behavior-problem students
(James, 1998). And as a resident of Duncan
Park, there are the additional stereotypes of
Black males as gang members, drug dealers
and gun users. In resisting or working against
this racialized gendered profile, and employing
his resistance capital, Conrad worked hard to
demonstrate that these stereotypes did not
apply to him, and in this regard, he abandoned
the idea of earning an athletic scholarship —
something that he was invited to think about
by his coach. Further, with his constructed
‘social difference,’ he was able to have
teachers see his academic potential. Unlike

the males in Lopez’s (2002) study who were
somewhat ambivalent about their educational
prospects, Conrad, like Kendra, remained
strongly optimistic about education as a means
of upward social mobility and a way out of the
community (cf. James & Taylor, 2008; Noguera,
2003; Warren, 2005).

The experiences and perceptions of Conrad
and Kendra remind us that to deliver an
education that is relevant to the students of
working class communities and schools like
Duncan Park, attention must be paid to the
economic, social and cultural context in which
they live and through which they understand
their possibilities in life (cf. Brantlinger, 2003;
Milner, 2006; 2007; Taylor & Dorsey-Gaines,
1998). As such, the challenge for teachers,
particularly middle class educators and
administrators, irrespective of their race and

other related experiences, is to understand
how their identities, class privileges, and
expectations of their students influence the
schooling situation (cf. Landsman & Lewis,
2006). As Conrad and Kendra have indicated,
good, caring teachers - that is, teachers who
“go above and beyond the call of duty” — are
ones who inspired them and made schooling
relevant to their needs and interests (cf.
Milner, 2007). Such teachers do not necessarily
share the same race, minoritized status or
experiences, but understand the complex
ways in which the selves they bring to the
teaching/learning process are informed by
their personal histories and perceptions of the
students and communities. ‘Caring’ educators
also provide space for students to articulate
their needs, interests and aspirations based
on their respective social situation and their
complex relationship with the community
(Finn, 1999; Milner, 2006; Preskill & Jacobvitz,
2001). The classroom, therefore, cannot be
seen as separate from the community; for
however complicated, distanced, shifting

and uneasy the relationships students might
have with their community, it remains the
context which informs their engagement

with school and as Kendra and Conrad have
demonstrated, plays a role in their educational
and occupational plans. For instance, although
Kendra and Conrad did not feel fully part of
the community because they never shared
the "mentality” of many of their peer group
members, they nevertheless, did feel a sense
of duty to “give back” to their community
and help others who are in the same situation
they were once in — it is “a natural impetus,”
according to Conrad.

CONCLUSION

If schools are indeed to be responsive to the
needs, interests, expectations and aspirations
of their students, then attention must be given
to the complex and diverse ways in which
students engage schools and teachers, and



exercise agency. In exercising agency, Conrad
and Kendra engaged in constructing a personal
path toward attaining their educational and
career goals in relation to the socio-cultural,
economic and community forces that were
operating around them. In the absence of
substantial parental knowledge of the schooling
system, they relied on their own resources and
abilities, and on their reading of the social,
cultural, economic, educational, occupational,
and community structures to create a path

to university. They maintained that their own
efforts, initiatives and actions, in concert with
those of their parents, teachers, coaches,
guidance counselor, educational program, and
relevant curriculum, accounted for the social
and educational paths they took, the aspirations
they constructed, and their educational
achievements to date. Today, Kendra is a high
school history teacher having graduated with a
MA in history, and Conrad is a corporate lawyer,
having completed his LLB and MBA degrees.
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ABSTRACT

The Citizenship Department requires all immigrants who wish to become
Canadian citizens be well versed in certain aspects of Canada; however when
| first encountered it, there were only three cursory lines about the Aboriginal
population. There was no mention about the treaties that were signed; about
the forced process of assimilation through residential schools; the “sixties
scoop”; and how systematically, Aboriginal peoples were stripped of their
culture, heritage, language and belief system.

In 1991, | began a one-person letter writing campaign about the need

for a change in the Citizenship Guide to provide more information about
Aboriginal peoples to new immigrants. Since Confederation, new immigrants
represent at least sixteen percent of the Canadian population, yet they have
very little or almost no knowledge about Aboriginal peoples — leading many
new Canadians to hold stereotypical negative views towards Aboriginal
peoples.




My letter-writing campaign lasted for almost
three years and as a result in 1994, the
materials provided in citizenship guide and
the citizenship exams were updated. The
guide now includes relevant material about
Aboriginal peoples and questions on the
exam. Since 1994, over four million new
Canadians are now aware of Aboriginal
peoples and their history, as will all the future
newcomers to Canada.

INTRODUCTION

| immigrated to Canada in 1965 and received
my Canadian citizenship in 1970. Being

a Commonwealth citizen, all | needed to

gain citizenship was to take an oath in front

of citizenship judge. No examination was
required. However , my wife, who came

to Canada in 1966, did not apply for her
citizenship promptly, because of a reluctance
to give up her citizenship status in India. In
1988, my wife decided that she would begin
the application process for gaining Canadian
citizenship. Rules had changed by then. To
be granted Canadian citizenship, an individual
must complete an application process, which
includes a citizenship test that all applicants
must pass. This test aims to evaluate whether
applicants possess knowledge concerning
Canadian history and political system that the
typical Canadian would be expected to know.
Information that could be included on the test
may range from the names of provinces, to the
name of the first prime minister, to the date of
Confederation (Government of Canada, 1988).

The content of the citizenship test at the
time was all to be found in a guide that the
Canadian government had assembled, a
document that became ever present in my
house. Out of curiosity, | perused through the
guide, not expecting much new information.
The following was written in the guide about
aboriginal people:
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“The Indians and Inuit (also called Eskimos)
lived in this country long before it was also
known as Canada. They developed many
languages and cultures. Their different ways
of life developed in relation to the land and
vegetation, wild life and weather unique to
different parts of the country. Corn, potatoes
and tobacco were first cultivated by natives
of America, and they invented the kayak,
canoe and snowshoes(Government of Canada,
1986).”

At this point in my life, | had developed a
deeper understanding of Canadian history
and culture than | had possessed when | first
came to Canada. | had learned about Canada
before the colonists, about the aboriginal clans
who had lived across the vast territory, and
about their lives after their lands were taken
from them either by through the signing of
treaties or forceful eviction. Because of this
deeper understanding, | was quite taken aback
by the sheer lack of information pertaining

to those very Aboriginal people. The guide
did not mention anything at all about the
treaties signed between the crown and
different tribes before and after confederation
and even today; and what obligations we
have towards aboriginal people under those
treaties. Treaties are signed between the
nations; obligations signed under the treaties
are perpetual in nature and by signing those
treaties we had accorded different aboriginal
tribes nationhood.

| was incredibly distressed by this fact, as it
indicated that new Canadians were becoming
Canadian without understanding or even
discovering our unfair treatment towards
aboriginal people, a necessary part of
Canada’s rich and extensive past. In my mind
such an occurrence could not be accepted as
it obscured the truth and detached Aboriginal
people from their integral role within Canada’s
history.
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THE IMPORTANCE OF CANADIAN
HISTORY

Since confederation, Canada has relied heavily
on immigrants for its population growth. On
an average 16% of the Canadian population is
made up of individuals who were born outside
of the country (Canadian Social Trend, 2017).
According to the 1991 Census, immigrant
populations made up 19.5% (1,966,555
persons) of Ontario’s total population (Statistics
Canada, 1994). These individuals, upon
arriving in Canada, are usually adults or in their
late teens. In 1991, approximately 13% of the
total population of Canada reported a mother
tongue other than English or French, as much
of the population consists of immigrants.
Mother tongue is defined as the first language
a person learned at home in childhood and
still understood at the time of the survey
(Statistics Canada, 1994). In 1988, there were
approximately 40,000 new immigrants arriving
in Canada, who did not possess the ability to
communicate in English or French, Canada'’s
two official languages (Canada Yearbook,
1988). This, and the fact that 17% of female
immigrants and 12% of male immigrants had
less than a eleven grade education, resulted
in many immigrants being unable to read
normally accessible material about Canada’s
history (Statistics Canada, 1994). Many
immigrants had little to no understanding

of Canada'’s history and even less of an
understanding of Canada’s Aboriginal people.
As these immigrants were generally hard
working, their average employment income

in 1990 for those who were settled for five

or more years was $24,530 it was extremely
difficult for them to understand why aboriginal
people, who had an average employment
income of $14 561, have so many difficulties
in prospering in Canada (Grant , 1999; Kerr

et al., 1995). The lack of easily accessible
reading material about Canada'’s history only
exacerbated their difficulty in empathizing with
Aboriginals.

The last residential schools closed down

in 1990, and many aboriginals were living

in extremely underprivileged settings—the
poorest of the poor (Shah and Johnson,
1992). Their general health was disgraceful

in the light of the accomplishments of
modern medicine and seemed to further
deteriorate as aboriginal peoples faced
increasing discrimination in social settings,
becoming increasingly ostracized (Ponting,
1988). The lasting effects of colonization,
forced assimilation, and harsh physical and
emotional treatment were a large part of the
high incidences of unemployment, substance
abuse, and domestic violence in the aboriginal
population (Reading and Wien, 2009). While
the struggles of the aboriginal population
were quite fathomable in such historical
context, the significant dearth of accessible
material for new Canadian immigrants meant
that many immigrants saw the Aboriginal
population as being an unreasonably
handicapped community and had developed
their stereotypical negative images of them
(Ponting 1988).

| viewed the lack of information concerning
aboriginal history within the citizenship

test preparatory guide as either a slight or
oversight on the aboriginal population and
their ancestors. The citizenship test should
display that applicants understand the
complete cultural makeup of the country they
are attempting to join, while also giving them
the historical context to understand Canadian
society.

ADVOCACY FOR CHANGE IN
CITIZENSHIP GUIDE

Appalled at the state of the citizenship
guide, | began to devise a strategy that
would allow me to draw attention to this
unfortunate error repeating after 125 years of
confederation. At the time, | had developed
a fairly large network within the public service



and decided that using my familiarity with
these contacts would help me make the
state of the citizenship guide a pressing issue
for the Department of Multiculturalism and
Citizenship.

Since this issue was one that the Canadian
government was directly responsible for, |
believed that the issue could be solved if |
gained the endorsement of credible groups
and persons in Canadian society. These
endorsements would bring a larger degree
of credibility to the issue’s urgency, to a much
greater degree than | could hope to bring
myself. Before my journey into this unknown
territory, | also consulted with Honourable
Justice Rosalie Abella, who was later
appointed to the Supreme Court of Canada
in 2004. She was a sympathetic listener

and confirmed that this issue was indeed in
the political realm, granting me a sense of
confidence.

A FLURRY OF LETTERS

However, the heart of my campaign for greater
inclusion of Aboriginal history education was my
personal letter campaign. Through the months of
May and June in 1991, | sent more than twenty-
five letters to individuals and organizations who
could further my cause. These entities spanned
Canada and included then Toronto Mayor Art
Eggleton’s office, the Canadian Public Health
Association and the Ontario Public Health
Association (both of which | was a member

of), the Archbishop of the Anglican Church of
Canada, Moderator of United Church of Canada,
the National Catholic Bishops' Assembly, the
Assembly of First Nations, the Union of Ontario
Indians, and the Native Council of Canada.

The letters | sent were of the same format,
explaining the nature of the issue, how | believed
it could be solved, and the contact information
for the individual government officials whom had
the authority to directly affect change.
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The following is the general format that my
letters were written in:

| have a specific proposal that | would like to
bring to the attention of your organization. The
proposal deals with two issues; social justice by
increasing understanding about the Aboriginal
people in historical context thus creating racial
harmony in Canada and nation building.

Since confederation, Canada has relied heavily
on immigrants for its population growth.
Twenty percent of the Canadian population

is made of the individuals who were born
outside the country i.e. immigrants; for Ontario
according to 1986 census, the immigrant
population made up 23% (2,095,860 persons)
of the province’s total population. These
individuals when they arrive in the country

are usually adults or in their late teens and

in recent years they also come under the
category of family reunification as elderly
family members. In 1986, approximately 15%
of the total population of Ontario reported a
mother tongue other then English or French,
most of them being immigrants. In 1988, there
were approximately 40,000 new immigrants
arriving in Ontario who had no ability to
communicate in either official language which
would render them unable to read usual
available sources of information about Canada.
One quarter of immigrant women and 21%

of immigrant men had less then grade nine
education. Many have had little benefit of
learning the Canadian history and many of
them know next to nothing about the People
of the First Nations. These immigrants are
usually hard working individuals and over all

in 1985 their average employment income
were higher ($20,208) compared with the non-
immigrant population ($19,174) and aboriginal
people ($14,699). Many of these immigrants
usually fail to understand why the aboriginal
people in this land have difficulties.
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In contrast many of our native people

are the poorest of poor in this country.

Their health status is a national disgrace.

The unemployment rate amongst them is

very high. There is increased incidence of
substance abuse and family violence. There
are many reasons behind these deplorable
situations. Many of these could be related

to colonization, imposition of alien culture
and postcolonial administrative policies. This
could be understood only if one studies this
in the historical context. As indicated above
many of the new citizens of this country have
very little background knowledge of the
history. The document provided to individuals
preparing for her/his citizenship examination
contains following on aboriginal people; The
Indians and Inuit (also called Eskimos) lived in
this country long before it was also known as
Canada. They developed many languages and
cultures. Their different ways of life developed
in relation to the land and vegetation, wild

lite and weather unique to different parts of
the country. Corn, potatoes and tobacco were
first cultivated by natives of America, and they
invented the kayak, canoe and snowshoes.

There are few pictures depicting origins

and early life styles of Aboriginal people.

The prospective citizenship candidates

are interviewed by the Citizenship judges

for approximately 20 minutes. | was told it
was difficult for them to cover materials on
aboriginal people because of the shortage of
time.

In recent years, with the increased emphasis
by the indigenous people on the self
determination and land claims settlements,
it has become imperative that the non-native
group, including new Canadians, understand
the plight of the natives for their rights. In
democratic society, one would ideally like

to have citizens who are well informed on
important issues such as constitution, founding
of the country by three cultures and the
obligations the country has when it signed

the treaty with the First Nations People. This
would help the building of Canada in a just
and fair manner.

Hence | would like the Canadian Government
to initiate a program which would consider
the following: all the new immigrants and
particularly the prospective candidates for the
citizenship in Canada receive the education
about the indigenous people (Indians and
Intuits) in terms of their life styles before the
colonization, the treaties signed by the British
Crown with the aboriginal people during
colonization and after the confederation,
major obligations under the treaties that the
Canadian population has towards natives,
and how we have met those obligations over
the past 124 years. It should also include how
systematically governments of the day had
tried to assimilate the native population and
try to explain the present predicaments we
are in. This program should be developed

by the appropriate Government Department
in collaboration with the Aboriginal groups.
There should be questions on Aboriginal
people in the citizenship examination
otherwise people have tendency to ignore the
historical material as not relevant.

I would like to request that your Organization
endorse the proposal and write to the
following Government Ministers raising the
above issue and asking them to implement a
program which would consider the principles
outlined above. 1) The Honorable Elaine
Ziemba, Minister of Citizenship, Government
of Ontario, and other provincial ministers
responsible for similar portfolio; 2) Hon. Mr.
Bernard Valcourt , Minister of Employment

& Immigration; 3) Hon. Mr. Robert deCotret,
Secretary of State; 4) Hon. Mr. Gerry Weiner,
Minister of State, Multiculturism & Citizenship,
; 5) and any other appropriate organizations
or individuals. When you write to any of the
Government Ministers or agencies | would
appreciate it, if | could receive the copy of
your letter. The second request | have of



you is that if we were to make a deputation
to the appropriate Ministers, would your
Organization participate in such an activity.

In summary this is a modest proposal, which

if implemented could go a long way in
instituting a social justice, racial harmony and
building the Canada for the next century for all
its people and not just a select few.

While some of my letters were not met with
endorsements of my proposed reform, | did
receive a number of positive responses to

my requests from groups like the Canadian
Public Health Association, the City of Toronto,
and the Ontario Social Development Council.
Particularly, the Canadian Public Health
Association was active in furthering my letter
writing campaign, sending letters endorsing
my reform proposal to the Citizenship Judges,
the Department of Multiculturalism and
Citizenship, and the Minister of Employment
and Immigration. The City Council of Toronto
actually voted to create amendments that
would support the circulation of accurate

and detailed Aboriginal history, and openly
endorsed my cause (Appendix 1). The
responses to my own letters to the parties
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within the government generally followed

a similar pattern. They generally outlined
some of their initiatives to increase Aboriginal
information access and then informed me
that | would be better served discussing the
issue with the Minister of Multiculturalism

and Citizenship. In the process, | met a

staff member in the federal Department

of Secretary of State, a Metis man who
understood what | was trying to accomplish.
He became an internal agent of change within
the government and | am extremely grateful
for his contributions to the effort.
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AN ACKNOWLEDGMENT

In August of 1991, | received a response from the Minister of Multiculturalism and Citizenship.
The response to my letter from the department informed me that the Minister was very
appreciative of my comments and “desire to increase racial harmony in Canada”:

Muibculturahsm and  Muticulluralisme el
& w ‘ Cagenship Canaon Cuoyormedd Canada
Deputy Minister Sous memtre

Cmiaaa KA O

NOV 13 1991

Dr. C.P. Shah

Department of Preventive Medicine
and Blostatistics

Faculty of Medicine

University of Toronto

Toronto, Ontario

M55 1A8

Dear Dr. Shah:

Recently, a colleague from Indian and Northern Affairs sent me
a copy of your proposal to promote understanding of Aboriginal
people. As you are aware, this proposal was received and
acknowledged last July by the Minister of Multiculturalism and
Citizenship, Gerry Weiner.

The comments expressed in your letter have been referred to
the Citizenship Registration and Promotion Branch. You may be
interested to know that their Promotion and Education unit, which
is responsible for citizenship education publications, is working
on new educational materials for citizenship applicants and the
general Canadian population. Your suggestions will be kept in mind
during the preparation of these new education tools and I am
confident that the new educational materials will better reflect
the important role of Canada’'s First Nations.

The Department of Multiculturalism and Citizenship shares
your interest in promoting mutual understanding and awareness ameng
Canadians and agrees that public education is the first step in
achieving that goal. As the Minister pointed out in his letter of
August 1st, however, citizenship judges are not required to use a
standard set of questions during citizenship interviews. To do so
would limit the applicant to learning only standard answers instead
of studying and learning a range of information relating to
Canada’s history, geography and governmental system. I will,
however, bring your concerns to the attention of our Senior
Citizenship Judge, Elizabeth Willcock, who may want to share your
concerns with the citizenship judges.

PR i |

Canada
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Dear Dr. Shah,

The Honourable Gerry Weiner has asked me to thank you for your thoughtful letter regarding
the proposal that new immigrants to Canada receive instruction about our native peoples. The
Honourable Robert R. de Cotret has also brought your letter to the Minister’s attention. Mr.
Weiner appreciates knowing about your laudable desire to increase racial harmony in Canada.

Your proposal is particularly interesting, since part of the mandate of the Department of
Multiculturalism and Citizenship is the promotion of greater understanding among all Canadians.
The integration of Canadians of all backgrounds into the mainstream as equal citizens also
represents the basic thrust of most of the activities of the department.

Your suggestion to include questions about the history of our aboriginal peoples on the
citizenship examination has been noted. However, citizenship judges are not required to use a
standard set of questions. All citizenship judges are free to select from the instructional material
supplied to citizenship applicants a cross-section of questions about Canada’s history, geography
and governmental system. The educational materials for citizenship applicants are currently being
reviewed by departmental officials in the Citizenship Registration and Promotion Branch. Your
comments about Canada’s aboriginal peoples will be kept in mind during the preparation of the
new citizenship education document.

In closing, | would like to thank you once again for your proposal and for your active concern in
citizenship education.

Yours Sincerely,

Mary Gusella (personal correspondence)
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| also received a letter from Senior Citizenship
judge, Hon. Elizabeth Willcock assured

me “... the Citizenships Judges would be
most supportive of including this important
aspect of Canada’s heritage as part of the
Citizenship hearing and Dr. Shah, you will have
my complete cooperation in this important
endeavour” (Appendix 2). The deputy Minister
of Citizenship Department to Ottawa invited
me to a meeting where | was informed that the
Citizenship Registration and Promotion Branch
of the Department were reviewing the content
of the educational materials for citizenship
applicants. | was assured that my comments
and proposed reforms would be taken into
account while the new citizenship document
was being created. Shortly after this meeting,

| received a letter from the Department of
Citizenship that conveyed a similar sentiment;
below is an excerpt of that letter.

“Again, thank you for taking the time to write
to the Minister. Mr Weiner hopes that you
will remain actively involved in encouraging
Canadians nation-wide to become more
aware of the valuable contributions the First
Nations have made and continue to make,

to our unique Canadian heritage” (Personal
correspondence, 1991],

At the time, | was unsure of whether my words
and actions had truly affected change—was

| simply being placated for the time being?
Over time | have learned that the only way

to truly affect change is to sustain one’s
efforts until they can see the change they
have lobbied for. Consistent questioning

and correspondence allows one to gradually
become immersed in the process of change.
In this case, | believe that my sustained
correspondence with the Department of
Multiculturalism and Citizenship helped their
awareness of lack of Aboriginal history in their
document and it needed to be addressed by
the Department.

SEEING IS BELIEVING

In 1994, the new and improved Citizenship
Test Guide was released to the public. |
received a phone call from my Métis friend in
the government trying to inform me success
of my continued efforts and congratulated me.
Unfortunately, | was absent from my office that
day. When he later phoned me at home, | was
out of town and he ended up conveying his
message to my wife, profusely thanking me for
my efforts on behalf of Aboriginal peoples.|
was delighted to note the appearance of a
lengthy section concerning Aboriginal history
in Canada and questions about aboriginal
people were included in the citizenship
examination. The updated section made
distinctions between the groups of Aboriginals
and explained the treaties they signed. The
following is an excerpt from the updated
section:

The ancestors of Aboriginal peoples are
believed to have migrated from Asia many
thousands of years ago. They were well
established here long before explorers from
Europe first came to North America. Diverse,
vibrant First Nations cultures were rooted in
religious beliefs about their relationship to
the Creator, the natural environment and each
other.

Aboriginal and treaty rights are in the
Canadian Constitution. Territorial rights

were first guaranteed through the Royal
Proclamation of 1763 by King George ll, and
established the basis for negotiating treaties
with the newcomers— treaties that were not
always fully respected.

From the 1800s until the 1980s, the federal
government placed many Aboriginal children
in residential schools to educate and assimilate
them into mainstream Canadian culture. The
schools were poorly funded and inflicted
hardship on the students; some were physically
abused. Aboriginal languages and cultural
practices were mostly prohibited. In 2008,



Ottawa formally apologized to the former
students.

Today, the term Aboriginal peoples refers to
three distinct groups:

Indian refers to all Aboriginal people who are
not Inuit or Métis. In the 1970s, the term First
Nations began to be used. Today, about half
of First Nations people live on reserve land in
about 600 communities while the other half
live off reserve, mainly in urban centres.

The Inuit, which means “the people” in the
Inuktitut language, live in small, scattered
communities across the Arctic. Their
knowledge of the land, sea and wildlife
enabled them to adapt to one of the harshest
environments on earth.

The Métis are a distinct people of mixed
Aboriginal and European ancestry, the majority
of whom live in the Prairie Provinces. They
come from both French- and English-speaking
backgrounds and speak their own dialect,
Michif.

About 65% of the Aboriginal people are First
Nations, while 30% are Métis and 4% Inuit.
(Government Canada, 2012).

Subsequent changes in the guide in 1999,
2004, and 2010 have kept up with these
changes. Statistics Canada reports that 5.4
million immigrants have arrived to Canada
from 1994-2016 of which almost 78% have
received Canadian citizenship, resulting in
approximately 4.2 million immigrants to
Canada having benefited from the change

in test content in past 24 years (Statista,
2018; Troper, 2014; Continuous Reporting
System, 2014). It seemed that change had
indeed been affected, and | believe it helped
Canada become a more informed society,
will increased racial harmony and will build
inclusive nation which we all will be proud of!
This action was in keeping with the spirit of the
93rd Recommendation of the Truth and
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Reconciliation Commission, some twenty years
ago which states:

93. We call upon the federal government,

in collaboration with the national Aboriginal
organizations, to revise the information kit for
newcomers to Canada and its citizenship test
to reflect a more inclusive history of the diverse
Aboriginal peoples of Canada, including
information about the Treaties and history of
residential schools (Truth and Reconciliation
Commission, 2015).
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ABSTRACT

This article explores the roots of the theoretical and ideological background
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politics and socioeconomic exclusion of racialized migrants in Canada. The
article searches for the historical patterns of biased immigration policies

and ideologies that determined who should and should not be admitted to
Canada as preferred immigrants with better prospect of integration. This article
discusses the era of racial classification and categorization and goes until the



era of multiculturalism, equity, and affirmative
action acts of 1986. The article concluded that
past historical practices pertained to social
exclusion of groups based on race and ethnicity,
have paved ways to discriminatory policies

that continue to affect progress of racialized
immigrants socially, politically and economically
to the present time. Further, the article
evaluates what has changed in immigration
policies throughout the history of resettlement
and integration of the racialized migrants and
provides new narratives that pave ways for
development of human centric and inclusive
immigration and resettlement policies.

Keywords; Nationalism, race, identity,
integration, migration, exclusion

BACKGROUND

The contributions of immigrants to Canada

in the areas of social, cultural, economic and
politics have been acknowledged by many
researchers. However, an 84-participant

focus group study done by Kunz, Milan and
Schetagne (2000) concluded that racialized
minority migrants continue to face difficulties
in resettlement and integrations process (p.40).
Another study on socioeconomic integration
of racialized minorities, conducted by George
and Doyle (2010), indicated that “racialized
minorities, like Aboriginal peoples, are seriously
disadvantaged in Canada'’s workforce; with
large gaps between labor market prospects for
racialized minority and non-racialized minority
populations”. The neo-liberalized policies

that have shaped the fabric of the current
Canadian society, immigration process and its
future prospects have led scholars, including
Knowles (2007), to ask what Canada will look
like decades or a century from now if changes
are not introduced to strengthen the current
immigration policies.

For purposes of this article, the discourse
focusses on certain historical sociopolitical
constructions of racialized minorities in
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Canadian society that underpin their current
socioeconomic status and continue to hinder
their successful integration as effective
contributors in Canadian socio-cultural and
economic development. According to Taylor
(2008), the disproportionate success of majority
groups on one hand, and the disproportionate
failures of racialized minorities on the other
hand, can be traced to inequalities, injustices
and social crises founded in deep-rooted socio-
political and cultural nationalism constructed by
Canada’s “"founding fathers,” who demanded
that any ethnic groups coming to Canada
should fit socially and culturally into one of the
two majority groups (French and English) to
better integrate, or assimilate, into a Canadian
society. With that rationale, the First Nations
communities have remained isolated, as they
have neither adapted nor assimilated into the
Canadian mainstream and continue to demand
rights over ancestral lands (Wotherspoon &
Hansen, 2013).

The social and economic disparity of Canadian
society along ethnic lines has a long history and
can be better understood within the historical
perspectives of socio-political and cultural
interaction between communities within the
larger Canadian society (Knowles 2017). Key
among these is immigration policies stretching
from the colonial period to the foundation

of the Confederation union, and into
contemporary Canada. Charon (1983) noted
that the fabric of Canadian society has been
often cited as a union of the descendants of (1)
earlier French and English settlers/immigrants,
(2) the First Nations, who are the natives of the
land, and (3) the ethnic communities that were
brought in by both the English and French to
work and subsequently adapt to, or integrate
into, the Canadian society.

Saint and Reid (1979) have added a new
debate on the discourse of population and
migration in Canada, as they believe that there
are still unresolved arguments which suggest
that the native or the First Nations of Canada
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themselves migrated to Canada from Siberia
during the Ice Age, when Siberia and Alaska
were linked by land. Watson (1979), noted that
the European explorers who first came into
contact with the First Nations people in Canada
thought that their faith was being tested, as
they never envisioned the existence of human
beings in this part of the world. Other scholars
believe that Canada’s earliest inhabitants, the
indigenous people of Canada known as Indians,
combining Métis and Inuit, migrated from Asia.
The first European visitors were probably the
Vikings, who arrived at Newfoundland in 1497.
According to John Cabot's recorded history,
the Vikings claimed Newfoundland for the
British and eventually remained on the coast

of Atlantic Canada. In 1534 Jacques Cartier,

a French explorer, arrived and claimed the
Gaspe Peninsula, Quebec, for the French and
developed their community, called New France
(Government of Canada, 2012). This historical
contribution subsequently gives more social
political and economic rights to French and
English in Canada. In 1759 the British pushed
into New France and defeated the French.
Even so, French people in the New France were
permitted to conduct their legal system, use
their own language, practice their religion and
eventually become Canada’s tenth province,
which is currently known as Quebec (Lieberson,
1970). In that era, Canada was divided into
Lower Canada (French), and Upper Canada
(English). Later, in 1867, Canada was formed as
a country to include four provinces of Ontario,
Quebec, Nova Scotia and New Brunswick.
Subsequently, six more provinces joined,
including Newfoundland in 1949, with the last
territory being Nunavut in 1997. Canada has
three territories, Yukon, Northwest Territories
and Nunavut, which cover nearly a quarter of
Canada’s land area (Government of Canada,
2012).

SOCIOLOGY OF THE CANADIAN SOCIETY

The influence of historic trajectories of nation
building process is difficult to ignore when
examining the social, political and economic
construction of Canadian society. For a better
development of effective inclusive policies

of resettlements, these historical facts must

be explored to provide a comprehensive
knowledge of integration into Canadian
society. Further, they provide insights on

social cultural norms and how communities’
and ethnic groups'’ identities are socially
constructed within the larger Canadian society.
Of course, much progress has been made in
terms of communities’ improved receptiveness
to a multicultural society, along with the
establishment of laws that protect the basic
human rights of minorities in Canadian society.
These laws reinforce respecting human rights,
even though not fully implemented in the
case of racialized minority migrants, and have
improved Canada’s profile as a welcoming
place for talented and highly educated
immigrants worldwide. Moreover, individuals'’
rights have been considered an important value
in Canadian society and are well protected
under the Canadian Charter of Rights and
Freedoms (Immigration Canada, 2009).

These ideals and principles are enshrined within
the Canadian constitution and lifted up as
exemplary values of the society. These values
have facilitated the progress of the racialized
minorities in mainstream Canada: women,
gays and lesbians. However, they have done
little to address the social injustices facing

the racialized ethnic minorities and the First
Nations peoples in Canada due to continued
marginalization, under-representation and lack
of coherent policies to assist these groups to
integrate socially, politically and economically
into mainstream Canadian society.

As a result, it is reasonable to assume that
the historical interpretation of ethnic groups'’
identity under the cluster of the racialized



minority group has continued to widen the
socio-cultural and economic gap between
these groups and the mainstream Canadian
communities within the contemporary Canada.

RACIALIZATION AND CATEGORIZATION
A. Racialization

For the purpose of preserving national
privileges within the mainstream white
communities and exclude racialized or “others”,
the first founding settlers in Canada have
identified themselves as Francophones and
Anglophones, to distinguish themselves from
the other two communities that are officially
treated as distinct and unique culturally, racially,
ethnically, politically and economically (Porter,
1975). These two communities always treated
as unique or different are the Aboriginal

(First Nations) community and the radicalized
visible minority community. According to

the Government of Canada (Public Services
Commission, 2009) an Aboriginal person is a
North American Indian or a member of a First
Nation, Métis or Inuit, North American Indians,
or members of a First Nation including treaty,
status, or registered Indians, as well as non-
status and non-registered Indians.

In this classification, the radicalized visible
minority is defined in the Employment Equity
Act of 1986, adopted by the Public Services
Commission of Canada to refer to the people
who fall within the following criteria: [S]
omeone (other than an Aboriginal person as
defined above) who is non-white in color/race,
regardless of birthplace. The visible minority
group includes: Black, Chinese, Filipino,
Japanese, Korean, South Asian-East Indian
(including Indian from India, Bangladeshi,
Pakistani, East Indian from Guyana, Trinidad,
East Africa, etc.), Southeast Asian (including
Burmese, Cambodian, Laotian, Thai,
Vietnamese, etc.), non-white West Asian, North
African or Arab (including Egyptian, Libyan,
Lebanese, etc.), non-white Latin American
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(including indigenous persons from Central and
South America, etc.), persons of mixed origin
(with one parent in one of the visible minority
groups listed above), other visible minority
groups (Public Services Commission,2009).

The terms immigrant and migrant were later
normalized with certain disdainful social and
political tones to refer to a political identities
of ethnic racialized minority immigrant
communities within the Canadian society

and cemented the perceptions of otherness.
Likewise with the concept of ethnicity,

was apparently adopted to describe non-
Caucasians, regardless of the actual meaning
of ethnicity. For these reasons, Burnet and
Palmer (1988) have acknowledged that “ethnic
diversity” has been ignored in social policy and
as a topic for further research in Canada until
recent years and has not been treated as an
issue of vital importance in Canadian society.
The issues of French and English Canadians
have been the main topics of discourse in social
science research. The authors note that even
though neither the French nor the British are
ethnically homogeneous, they expect migrants
who come to Canada to assimilate into one of
their dominant ethnic groups. In this context,
the reference to ethnic groups in the Canadian
context applies to neither French nor British,
regardless of the broader definition of ethnicity.
According to Schermerhorn (1970), ethnicity is:
a collectivity within a larger society having real
or putative common ancestry, memories of a
shared historical past, and a cultural focus on
one or more symbolic elements defined as the
epitome of their peoplehood... Nonetheless,
necessary accompaniment is some
consciousness of kind among members of the
group. (p. 12) Under Schermerhorn’s definition,
Francophone and Anglophone are also ethnic
groups, the same as other Canadian ethnic
groups (visible minority and First Nations).
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B. Categorization

Avery (1995), think that the concepts of
identification and categorization of people
according to their ethnic affiliation in Canada
have been in place for years. The focus of the
practice was on the origin of people and their
ethnic affiliation. In the years 1967 and 1971,
and through the year 1981, information about
ethnic affiliations was recorded through the
census; also, the official record of immigration
contained information about ethnic origins. This
practice then shifted to gathering information
on country-of-origin for the purpose of
clustering and the systematic classification of
what is known now as visible minority migrants.

Belanger (2006) thought that the establishment
of distinct ethnicity-centered communities
within Canada was under the continuous
scrutiny of the government and became a
concern of the top political leadership in
Canada because of difficulties with social
integration, political participation, and inter-
race relations (diversity). Belanger (2006)
noted that most of the leadership opinions on
racialized migrants in 1945 did not support
inter-race relations and interaction between
different races. Belanger supports his assertion
with the speeches of former Prime Ministers of
Canada and political leaders who expressed
their opinions on immigrants in the pre-1945
run against inter-cultural and ethnic integration
between Caucasian and non-Caucasian
migrants.

For both practical and political purposes,
immigrants entering Canada were classified into
one of three groups: (1) the preferred category,
which included British on the top of the list,
followed by Americans and Western Europeans;
(2) an acceptable but not preferred category,
which included East Europeans from Russia,
Ukraine, and Poland, and southern Europeans
from Italy, Greece and Spain; and (3) the non-
preferred and not acceptable category, which
included members of any group that would

now be classified as a racialized group. Each

of these groups, according to Belanger (2006),
experienced discrimination in Canadian society,
ranging from standard interpersonal relations to
dealings with government officials. The practice
of clustering and categorizing people that
divided the country along four distinct ethnic
communities became engrained in Canadian
immigration policies and is still in existence
today. According to Kelly and Trebilcock (1998),
Canadian immigration policies were always

set to reflect public concerns about who is
allowed to come to Canada, concerns based
on the historic presumption of social, political
and cultural assimilation of immigrants into

the larger (French and English)society. In this
context, Kelly and Trebilcock (1998) note that:...
the immigration act and regulations provided
the government with enough flexibility to
prevent access to prohibit naturalization, and to
effect the removal of those who were perceived
as lowering the standard of acceptable citizenry,
by their nationality, race, or political opinions.

Thus, nationals of countries with which Canada
was at war (‘enemy aliens’) were interned and
refused entry; African and Asian immigrants
were almost entirely prohibited...Unfortunately,
the view of Canadian society and perceptions
as stated have continued to reflect on their
social interaction with people they considered
not a perfect fit socially, cultural and racially to
what their society perceived as ideal Canadian
society. (p. 166)

Therefore, it is important in any discourse

of migrants’ sociopolitical construction of
racial identity in Canada to not overlook past
historical practices pertained to social exclusion
of ethnic groups, and discriminatory policies
that have affected the progress of racialized
immigrants socially and economically to the
present time. Of course, it is equally important
to evaluate what has changed in these
immigration policies throughout the history

of resettlement and integration of migrants in
Canada.



CLUSTERING OF GROUP IDENTITY

When comes to inner perceptions of ethnicity,
categorization and marginalization, will find
that Canadian society still cleaves along four
distinct ethnic groups: (1) Anglophone, (2)
Francophone, (3) First Nations, and (4) Visible
Minority Communities. Ironically, perhaps, this
social structure is upheld by misinterpretation
in policies of the Multiculturalism Act of 1986,
which encourages communities to remain
socially, culturally and ethnically distinct.

In this scheme, English and French were
named as official languages of Canada, but
the existence of official languages does not
prevent communities or groups from reading
and writing or speaking their own mother
tongues, which are neither English nor French.
This situation has further widened the social
interaction gap between visible minority and
mainstream communities in Canada because
the dominant languages are English and
French.

The extreme form of these interactions is the
relationship between the Anglophones and the
Francophones, in which both stress socially and
politically the preservation of their heritage,
language, and race as a distinct nation within
Canada whilst expecting the ethnic minority
migrants to integrate into undefined, mutually
agreed-upon characteristics of Canadian
culture. In these segment, the First Nations
believe that their heritage and culture are being
threatened by English and French cultures, as
well as the influence of modernization, which
renders them isolated and disadvantaged
because the latest technology and its
intellectual content is quite alien to their cultural
heritage and therefore not embraced. In this
structure, the racialized minority communities
were adopted into the Canadian society

by virtue of their rights and responsibilities
pertaining to their status in Canada under

the Canadian Constitution. Accordingly, the
influence of culture and ethnicity as an indicator
of identity has remained the major factor for
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racialized minority communities, rather than
their Canadian nationality and citizenship as
granted by constitution. Even so, the common
belief in Canadian society is that there is one
Canada, one vast and homogenous society
into which the ethnic minority communities are
to converge, blend, and assimilate to become
real Canadians. When new Canadian migrants
come to Canada, they are expected to embrace
and conform to the Canadian culture, yet what
ethnic immigrants find when they get here

is a country divided along four major lines.
The concept of Canadianism, social relation
and interaction among its citizens was only
based on values of the rule of law rather than
considerations of culture or ethnicity. However,
within this segregation and marginalization

of communities along an ethnic divide,
economic opportunities and support services
are concentrated within the Anglophone and
Francophone communities by virtue of the
political influence acquired over centuries

of rule, going back as far as the founding of
Canada.

NATIONALISTS STRATEGIES FOR
IMMIGRATION

The trends of Canadian migration were for
centuries dictated by the need to bring in new
workers to fill the shortage of skilled workers
within the Canadian labor market. The process
was later socially and politically constructed by
the policymakers to align with the ideological
and socio-cultural inspiration of Canadian
mainstream society and its vision of the future
of migrants in Canada. As a result, migrants
were classified into preferred nations, who were
considered acceptable people to be admitted
to Canada, and not preferred, who might not
assimilate culturally, socially and politically into
the Canadian society.

These were the starting point of discrimination
whereby, priority of admission for migrants
in general from 1900 to01920 was not placed
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on ethnic group because they were not
considered acceptable migrants to integrate,
work and live in Canada. Europe and the
United States provided the majority of the
migrant population, as the government
considered them the most desirable and
acceptable migrant workers (Anderson,

1981). The process changed, however, in the
1960s due to changes that were introduced

in immigration laws and policies, such as the
introduction of the immigration Point System
in 1967, which depended on knowledge of
English and French, age of migrant (i.e., not
too old or too young), arranged employment
in Canada, having a relative or family member
already in Canada, educated and having
intention of migrating to regions with high
employment prospects. These factors were
also influenced by international policies and
acts that helped in addressing issues of social
justice and discrimination worldwide, such as
the Universal Declaration of Human Rights of
1948. In this context, the record of migration
from 1921 to 1945 continued to reflect the
ethnic variation in admission of the preferred
and acceptable nations who were allowed to
come to Canada. This historical review was
incorporated to further provide some historical
perspective and outline factors that made the
ethnic minority community one of the most
vulnerable communities within Canadian
society (Anderson, 1981). There were many
other social, economic, and political factors
that led to changes in Canadian immigration
policies from 1980 to the 1990s and to the
present, factors that changed the dynamics of
the immigration selection criteria of people who
should be admitted to Canada and provided
racialized migrants with more opportunities to
come to Canada. For example, the number
of people migrating from the most desirable
countries, such as the United States and the
Great Britain, dramatically declined due to
improvements in the economic situations

in those countries, and as such, there was a

considerable rise in number of people admitted
from countries that were considered less
desirable, or not accepted (Anderson, 1981).

In addition, the family class system of
sponsorship that came with the Immigration
Act of 1976 opened doors to migrants who
would not normally pass the point system set
by the immigration authority on who should be
admitted to Canada as a migrant or a skilled
worker. Another factor that helped in the
admissions of more visible minority migrants
to Ottawa, or Canada for that matter, was

the introduction of family class sponsorship,
which helped these migrants who had

become Naturalized Citizens, or who had
landed migrant (Permanent Resident) rights to
sponsor their relatives overseas to join them

in Canada. The priority under this Act was to
allow spouses and dependent(s) of migrants
with legal status in Canada to be sponsored
and admitted to Canada. In this regard, being a
spouse or dependent was the approved criteria,
regardless of the applicant’s ethnic or cultural
background.

The sponsoring individual, however, had to
be working full-time and have the financial
means to support the sponsored spouse and/
or dependents for at least ten years after
they arrived in Canada. Most importantly, the
sponsoring spouse could not be unemployed
or receiving any public financial assistance
(Immigration Canada, 2009). Other factors
that supported the waves of ethnic minorities
who migrated to Canada included admission
to Canada as conventional Refugees, which
according to Immigration Canada (2010a),
Are persons who fled their homeland due to
a well-founded fear of persecution based on
race, religion, nationality, political opinion or
membership in a particular social group. These
people were unable or unwilling to return to
their countries of birth or habitual residence.
Conventional Refugees also included the
asylum seekers, categorized as Protected
Persons (IMM5520), and those from countries



experiencing ongoing civil wars and armed
conflicts, who had documented records of
experiencing human rights abuse. With proper
documentation of such abuse, the applicant

is accepted to live in Canada under either the
Conventional Refugee Act or the Humanitarian
Designated Class Act introduced by the federal
government in 1997. Immigration Canada
defines protected persons as those who are
determined by the Immigration Refugee

Board to be in need of protection (Immigration
Canada, 2009).

The refugees are required by immigration
authorities to apply for refugee status,
preferably outside, but sometimes refugees
apply inside Canada. However, it is worth
noting that the increase in the number of
people who claim their refugee status inside
Canada was also facilitated by the improvement
in transportation, the affordability of traveling
around the world, and new global economic
and information revolutions. New factors
resulting from globalization have made the
world nearer the Global Village envisioned

by McLuhan (McLuhan &Powers, 1992) in

the 1960s and 1970s: a little village that is
accessible to all nations worldwide. It has also
widened the choices of preferred destinations
to migrants for reasons of employment, or
simply to seek a better life within industrial
nations. These prospective migrants come to
Canada with skills, knowledge, and education
that they believe will give them better
opportunities.

SETBACK ON THE NATIONALISTS
IMMIGRATION

The period between 1999 and 2001 indicates
a great shift in the admission of migrants from
the most preferred sources of migrants from
the United States and UK, including Western
Europe, to China, India and Pakistan. The
United States and UK continue to contribute
most preferred migrants to Canada, even
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though the shift clearly indicated that migrants
from the least preferred countries were
accepted in greater numbers than in the years
from 1921 to 1945 (Statistics Canada, 2006).
China continued to lead the list of countries
that contributed the most migrants in the year
2000, followed by India. The years 2000 and
2001 also witnessed a huge decrease in the
number of migrants coming to Canada from the
United States and United Kingdom, as well as
an increase in the number of groups identified
as ethnic migrants admitted to Canada. The
last era, 1999-2001, has witnessed the highest
immigration of ethnic group to Canada from
underdeveloped countries. Still, the quest

for equality and fair access to economic
opportunities for members of this group
continues to constitute a major challenge for
policymakers and employment professionals.

According to Winnemore and Biles (2006),

the most effective initiatives to address social
injustices in Canada were the Employment
Equity Acts of 1985 and 1995, the
Multiculturalism Act of 1988 and the Charter
of Human Rights and Freedom in 1982, all of
which unsuccessfully attempted to alleviate the
social, economic and political exclusion and
inequality experienced by members of ethnic
migrant groups. Ethnic migrants group do

not think that the new immigration policies of
inclusion and increases in their admission quota
have perceptibly improved their integration into
the local labor force nor reduced protectionism
and exclusion from fair access to economic
opportunities all over Canada. Even though
only 14% of Canadians have experienced
discrimination because of their ethno-racial
origin, the Ethnic Diversity Survey of 2004
indicated that “about 36% of visible minorities
have been subjected to discrimination because
of their ethnicity, race, language or religion.

Of these, 56% faced discrimination in the work
place” (HRSDC, Aé).

As noted, the discourse of immigration
centered on integration, assimilation and
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sociocultural adaptation of the migrant within
host countries, which has also become a
concern of many scholars studying difficulties
in migrants’ socio-economic integration in host
countries. Several scholarly articles have been
written on immigration-related issues, with
emphasis on migrant psychological, cultural,
economic adjustments in Canada, and none
of these researchers have predicted any better
future policy changes in resettlement of visible
minority migrants in Canada.

The nature and magnitude of immigration
and migrant-related issues varies from one
host country to another and mostly depends
on the policies established by the host
country, social/political accommodation,
and acceptance of the migrant in his/her new
society. Furthermore, successful integration
and adaptation of migrants depends on their
ethnic, cultural and religious influence as
perceived by the host country of resettlement,
as well as the willingness of society to
accommodate individuals’ differences. The
terrorist attacks of September 11, 2001 in the
United States and the rise of global extremism
have further complicated the ethnic groups’
rights of movement and access to economic
opportunities in North America. The ethnic
profiling and new scrutiny measures have
facilitated creations of highly invasive new
policies detrimental to individual freedoms,
and encourage, almost justify, discriminatory
behavior in all aspects of socio-political

and cultural interaction, nationally and
internationally (Isani, 2011).

Nonetheless, the lack of institutionalized
programs to facilitate assimilation and
denounce socio-economic marginalization, and
the social isolation of ethnic groups in many of
the host countries have been cited as factors
that encouraged the development of sub-
culturally distinct community organizations, with
distinct cultures and ways of life psychologically
attached to culture in their countries-of-origin
more than their new host, Canada. These

new ways of life were considered alien by
mainstream communities in Canada, and were
therefore sometimes linked to the causes of
cultural and religious intolerance (Jedwab,
2006). These new perceptions entailed
adaptation of new security measures in Canada
that led to difficulties in building harmonized
social relations and constructed a stigmatized
identity for all racialized migrants because

of the new security concerns, which include
constant profiling and scrutiny. According

to survey conducted by the Department of
Justice in Canada (2010), the majority (73%)
of respondents indicated that they were not
personally affected by any of the post-9/11
security measures; however, more visible
minority participants felt that they were
affected when compared to the responses

of non-minority respondents (31% vs. 25%).
The most common ways the participants were
affected was by increased security at airports/
delays in air travel (54%) and increased checks
at customs/delays crossing borders (44%).
Larger proportions of non-minority respondents
reported experiencing increased security/
delays in air travel when compared to minority
respondents (57% vs. 44%) (2010).Even though
most ethnic migrants become citizens in their
host countries, citizenship does not improve
their lives or facilitate access to social or
economic opportunities (Winnemore & Biles,
2006).

Furthermore, ethnic migrants as discussed
within the global context have remained a
distinct community culturally, socially and
economically, with no prospect of change
unless current practices of social economic
marginalization and isolation within host
countries, including Canada, are changed.
According to Rifkin (2000), nothing changes
unless these forces or practices change. In this
context, he stated: Discrimination against the
minorities will not change as long as forces that
determined the decisions of the gatekeepers
are not changed. Their decisions depend partly



on their ideology—that is, their system of
values and beliefs which determine what they
consider to be “bad” or “good”. Thus if we
think of trying to reduce discrimination within

a factory, a school system, or any organized
institution, we...see that there are executives
on boards who decide who is taken into the
organization or who is kept out of it, who

is promoted, and so on. The techniques of
discrimination in organizations are closely linked
with those mechanisms, which make the life of
the members of an organization flow in definite
channels. Thus, discrimination has a link to
management, and the action of gatekeepers
that determine what is done, and what is not
done. (p. 180)

The difficulty of migrants’ integration into

the host country’s social fabric and issues of
resettlements are worldwide concerns. Even
though views of politicians in Canada continue
to run contrary to the reality of ethnic migrants
in terms of access to fair treatment, rather, it is
apparent that Canadian politicians continue to
advocate for ongoing admission of migrants
to Canada to fill skill shortages in Canada. Paul
Martin, former Liberal Canadian Prime Minster
(December 12, 2003 - February 6, 2006),
stated that “Canada needs immigrants... and
we need them to succeed, plain and simple”
(CTV Report, 2006). What constitutes success,
however, and accommodation of ethnic
groups into the Canadian society, has yet to be
defined in terms understood by policymakers,
mainstream communities, and the ethnic
minority migrants.

TOWARDS IMPROVED POLICIES

Apparently, many researchers have emphasized
that the ethnic groups in Canada are not well
represented in all aspects of social and political
institutions, nor granted fair access to economic
opportunities and participation in the Canadian
social and economic development (Social
Planning Council of Ottawa, 2009). The quest
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for equal opportunities and representation
continues to be one of the major setbacks for
the progress of ethnic minority communities
in Canada at the federal, provincial, and
municipal levels. This discussion subsequently
led to the question of whether or not the
government in Canada and its institutions,

as per past immigration policies and their
applications historically, have invested in
development of policies and programs that
would foster social, cultural and economic
opportunities for ethnic minorities in Canada.
One is left to wonder if the process of effective
integration of ethnic groups into the Canadian
society and its workforce has been taken into
serious consideration as a viable means for
socioeconomic development.

These historical service gaps in immigration and
integration policies could be also understood
as contributing factors in the development of
ethnic migrants’ perceptions concerning social
exclusion, categorization and social injustices,
as well as their thoughts relating to their social,
cultural, political and economic marginalization
within Canadian society. These given discourses
on immigration policies and the integration

of the clustered migrants have presented
challenges in socio-cultural and economic
integration for ethnic immigrants in Canada to
successfully participate as effective members
within their chosen new society. However, these
discourses do not prove that all ethnic migrants
in Canada do not do well, nor do they dispute
those socio-cultural, political and psychological
factors that determine the success of racialized
immigrants’ integration and assimilation

in Canadian societies. Rather, the problem
remains that the process of social and economic
integration in Canada is stalled.

The sociocultural analogy and illustration of the
four distinct cultural and economic communities
of Anglophone, Francophone, First Nations
and the ethnic migrants groups emphasizes

the level of ethnic migrants’ integration,
interaction, social relations and accommodation
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within the mainstream communities (Charon,
1983). For example, did these interactions
support a sense of belonging that facilitated
degree of access and success in economic
opportunities, or did a failure to integrate and
assimilate lead to marginalization and social
exclusions and psychological disparities? The
proposal of the four communities” analogy
has presented a conceptual model and to
outline socio-economic powers concentrated
within the mainstream communities by virtue
of sociocultural and historical linkages to

the ancestral founding fathers of the state in
Canada (English and French). In this regard,
the other two communities (First Nations

and ethnic communities) are viewed socially,
politically, and economically as dependent
communities that should, through naturalization
and immigration, meet the requirements of
citizenship to contribute to Canadian societal
economic affairs. These complexities of
social structure and wealth distributions in
Canadian societies have been viewed by the
disadvantaged communities, in particular
the ethnic groups, as causes of socio-cultural
injustices, marginalization, and exclusions.

The sociocultural cultural and economic
integration of ethnic groups requires historical
review in context of how immigration policies
in the past decades that were not in favor

of envisioning intercultural relations and the
creation of ethnic communities in Canada have
changed. These changes should capitalize on
immigration policies and factors that facilitated
the acceptance of ethnic migrants during the
decline in wave of migration from the two major
acceptable sources of migrants to Canada
(Great Britain and the United States).

Further, the new era of globalization,
technological advancements, improvements in
transportation, and new humanitarian policies
under the United Nations Human Rights
Protection Act of December 8, 1948 have
facilitated continuous arrival of more ethnic
minorities groups to Canada. Even so, | think

the immigration policies remained unclear in
terms of programs, plans, and strategies that
support ethnic minorities’ migrant participation
and facilitation of meaningful transition into
Canadian human resource pool as well improve
their psychological and social well-being. As
Knowles (2007) has stated, people who are
coming to Canada, and the policies that the
government has in place, will determine what
the country (Canada) looks like 100 years from
now. Contrary, the construction and adoption
of racialized identity (ethnic minority groups)
was later legitimized in immigration policies and
served as the basis of socio-political identity in
all forms of interaction, socially, politically and
economically. This policy of categorizations
continues to hinder ethnic migrants’ abilities

to effectively contribute in Canadian socio-
economic development.

CONCLUSION

In short, there is a need for development of
new understandings in the dialogue of race,
immigration and sociocultural integration in
Canada. That is because the racialized migrants’
perceptions about the social-cultural and
economic integration were never considered,
or incorporated as a body of knowledge, in

the discourse of why they remained isolated,
marginalized and disadvantageous. Most
importantly the psychological scars resulted
from such practices needed to be addressed, as
migrant began to react negatively towards their
dire conditions in their host country (Canada).
As well, the process of integration and
resettlement into the Canadian socio-cultural
and economic pattern can be described as a
series of challenging transitions shared by the
majority of ethnic immigrants to Canada. So far,
there are no new insight that looks into the field
of migrants’ integration and immigration-related
policies. This includes policies that intended to
support and facilitate the integration of ethnic
immigrants in Canadian society with a focus

on their health and psychological well-being



and economic attainment. The underlying
assumption is that, these barriers to integration
of racialized migrants in Canadian society and
their emotional enormity are deep-rooted in
history, social norms and political paradigm.
Many researchers do not normally discuss
such factors; hence their emphases have been
mainly placed upon a quantitative approach
to understanding barriers to integration, and
resettlement in Canada. Minimum attention
has been paid on the lack of access to
economic opportunities, and on how this

lack of access, or impact on feelings of social
exclusion has affected migrants physically,
psychologically, socially and economically.
Consequently, a study by the Federation of
Canadian Municipalities (2009) has shown that
immigrants are returning to their countries-of-
origin, including those who possess talents,
skills and experience required within larger
Canadian cities. This study recommends that
Canada needs a better understanding from the
migrants’ perspectives on what they perceive
as barriers, problems or opportunities in order
to develop an inclusive plans for migrant
integration and equitable access to economic
opportunity with a prospect of effective
resettlement in Canada.
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Editorials and Articles

Mothering across cultures: immigrant women'’s

experiences in Halifax

This article was first published in Canadian Scholar’s Press:

Mothering across cultures: Immigrant women'’s experiences in Halifax. In E. Tatsoglou, & P. S. Jaya (Eds.),
Immigrant women in Atlantic Canada : Challenges, negotiations, and re-constructions. 2011 (pp. 368).
Toronto: Canadian Scholars’ Press/Women'’s Press.

By: Maria José Yax-Fraser

BIOGRAPHY

Immigrant! women most often become the main caregivers as a result of the
immigration process, whether married, single, adoptive, or lesbian mothers.
They generally spend a significant amount of time socializing and mediating
the new environment for their children. As a result, they are their children’s first
educators; the transmitters of traditional culture; and also provide important
linkages that help their families adapt and integrate to their country of
settlement while maintaining ancestral culture and ties with family abroad.
They are faced with the responsibility of adapting to their new society not
only for their sake, but also for the sake of their children (Kgomo, 1996; Noivo,
2000; Reyes, 2002; Rose et al., 1998; Tummala-Narra, 2004).

My interest in addressing what | came to call “cross-cultural mothering” comes
from my experience of immigration and integration into Canadian society,

and in Halifax specifically. When | became a mother, | was faced with making
cultural choices | did not fully anticipate before | had my children. Although

| had lived in Canada for eight years, becoming a mother within a cross-
cultural relationship was for me the beginning of a new phase of integration.
Long hours spent with my husband talking about our cultural differences and
developing an understanding of how we wanted to raise our children did not
prepare me to respond smoothly to the challenges of giving birth and raising
children in my host country. From decisions around birthing and breastfeeding,
to making choices about language and discipline methods, | was engaged in a
process that required negotiating cultural values. Often, | felt caught between
two cultures; influenced by both the beliefs and ways of raising children in my
home country and those that are encouraged in Canada. Going through this
process made me realize that | had inadvertently become involved in cross-
cultural mothering.
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My experience created a curiosity in me, a
desire to learn from other immigrant women
about their experiences of giving birth, raising
children and contributing, as mothers, to
Canadian society. For instance, how does an
immigrant mother perform her mothering in

a country other than the one in which she was
born; in a culture that is different from the
one she has known all her life? How does she
negotiate with her past and present cultural
contexts in order to raise and socialize her
children? What motivates her to make particular
decisions for herself and her family? How
does she make decisions about values and
behaviours?

Immigrant women in Canada engage in
cross-cultural mothering within many family
structures and in relationships with partners
from their own, or from different, ethnic, racial,
and cultural backgrounds. My interest was to
learn from other immigrant women, particularly
immigrant women in cross-cultural relationships,
who were raising children. | wanted to broadly
compare the experiences of women married to
partners from the same culture/country of origin
and the experiences of women, married to
Canadian-born? partners. | interviewed twelve
immigrant mothers from different cultural
backgrounds. Six women were married or lived
in common law with Canadian-born partners
and six were married to partners from their
country of origin.

My intention was to situate the experiences

of the twelve participant mothers in a broader
sociological landscape, posing questions about
how their identities, roles and responsibilities as
women, and as mothers, related to their needs,
their contributions to society, and how they

fare in Canada. | was interested in how these
women exercise their agency by asserting and
reconstructing their identity; negotiating their
mothering and parenting practices; and thereby
continually shaping Canadian culture.

Given the limitations of existing mothering
and parenting models to describe the migrant
mothering experience | use the term "cross-
cultural mothering.” In exploring the mothering
experiences of the twelve women involved

in this study, | define the term cross-cultural
mothering as the complex forms of agency
migrant women deploy to adjust to new
contexts and environments. This approach
highlights how migrant women re-work their
identities, construct and continually negotiate
their mothering practices, when living within

a culture and/or country other than the one

in which they were born and/or raised. This
concept originates from the premise that these
women, situated in specific social contexts
and within social relations that are shaped by
Class, ethnicity, race, and gender, bring with
them a selective and dynamic knowledge of
the values and beliefs of child raising held in
their culture/Country of origin. This premise
also acknowledges that these women, due to
their migration, are involved in (re)negotiating
cultural values, practices, and institutions of
their place of settlement, while maintaining ties
with their home countries.

In defining the responsibilities of what | call
cross-cultural mothering work, | begin, as does
Sara Ruddick (1983), by acknowledging the
perspective and the amount of intellectual
work that is required in becoming a mother
and in travelling the parenting journey. | draw
upon theoretical frameworks that define
maternal practice as a site of power and
resistance; grounding oneself in the belief that
the individual survival, empowerment, and
identity of children stems from the collective
self-determination of one’s group (Hill Collins,
1994, Ruddick, 1983, 1989; O'Reilly, 2006).

| therefore, define cross-cultural mothering

in terms of main four interrelated tasks: 1)
preservation and physical survival of the family;
2) the act of balancing and negotiating cultures;
3) nurturance and cross-cultural training in
identity, negotiation, representation, and



resistance; and 4) empowerment. | propose that
carrying out these tasks has enabled mothers to
feel they protect, nurture, guide, and transmit
to their children important cultural values (see
Yax-Fraser, 2007).

When | first spoke to other migrant* women
about my interest in documenting the
experiences of immigrant mothers, our
conversations usually turned to discussions
about the marginalization of women
everywhere, the under-representation of the
mothering experiences in the immigration
discourse, and the importance of documenting
immigrant women'’s needs and contributions in
the process of immigration and settlement.

Historically, women have been “hidden” in

the various theorizations of nation building;
theorizing that is largely based on the common
understanding of a Western social and political
order that divides the sphere of civil society
into public and private domains. The work
women do raising children, managing, and
providing for the household has been located
in the private domain and outside the relevant
political domain. Consequently, our dominant
capitalist patriarchal economic structures,

and monetized economy notions of labourer/
worker, assign parenthood and mothering a low
status, making the costs and work women face
in raising children and managing a household
invisible (Crittenden, 2001; Mohanty, 1999;
Pietila & Vickers, 1994). In other words, because
“mothering” is not recognized as contributing
to society in economic terms, it is considered
part of women'’s “nature”, and therefore,

is taken for granted. It is encapsulated as a
“labour of love,” and thus it is made invisible.

In her introduction to the Gift Economy,
Genevieve Vaughan (1991) points out that

in the context of capitalist societies, what is
invisible seems to be valueless. Mary Georgina
Boulton asserts that in a society that values
production, the work of child-bearing and
child-raising "goes unrecognised by society
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which neither pays wages for it nor gives it
due social recognition and respect” (1983, p.
22). This lack of recognition has been the basis
for overlooking immigrant women’s needs in
their process of immigration, settlement, and
integration. It has influenced society’s views,
underestimating the important role immigrant
women as mothers play in shaping their host
society. Women have a central involvement in
the construction and reproduction of nations
and nationalism as cultural and biological
reproducers of the nations; in the transmission
of its values, culture and national citizenship;

and in nationalist projects of conflict and wars
(Yuval-Davis, 1997).

In Canada, little attention has been paid to
the mothering experiences of immigrant
and migrant women. Their contributions

to the economic, demographic, and social
development of Canadian society have largely
gone unnoticed. When concerns regarding
population decline and its impact on the
Canadian economy have led to an increase
in immigration as an important and effective
strategy of population growth, it is necessary
to rectify the marginalization of immigrant
mothers, and address their needs rights, and
contributions to Canadian society.

Looking at the work migrant women do as
mothers is important because it provides
specific insights into how women'’s values,
intentions, and child-raising practices influence
their children’s identity and integration into
Canadian society. Their changing values,
intentions, and practices relating to raising
and socializing their children, has implications
not only for their children’s identity and
integration into the host society, but also

for social and cultural diversity as well as the
economy. Immigrant mothers help reproduce
and transform society. Their contributions
include, for example, their work as “cultural
entrepreneurs”> negotiating values cross-
culturally and producing reference points for
new forms of Canadian identities; their broader
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contributions to Citizenship; as well as their
contribution in producing future generations

of well-rounded men and women. The

work women do as mothers is an enormous
unrecognised contribution that women give to
their families, to the economy, and to society as
a whole (Vaughan, 1991).

CROSS-CULTURAL MOTHERING IN HALIFAX

The women participating in this study stated
that for them, to be a mother in Canada is
different than being a mother in their country
of origin. Cross-cultural mothering grants

new intellectual dimensions because of the
additional invisible intellectual labour involved
in negotiating cultures and creating new
parenting frameworks to help women raise
children. Using the cross-cultural mothering
framework, | briefly address some of the
commonalities and the differences in the cross-
cultural mothering experiences that emerged
among these mothers. Commonalities and
differences arose from their experiences
depending on whether they were married to a
partner from the same country and culture or
whether they were married to Canadian-born
partners.

Crossing Borders

Most mothers in this study came to Canada
because of a desire to secure a better future for
themselves and their children. Security for them
included economic security, personal safety,
peace, freedom of expression, and access to
educational opportunities:

My husband decided to apply to emigrate
especially not just for himself and myself, but
for our kids ... we decided to go somewhere
that we can pay and get a high level of
education for them. This is the main purpose or
the main point that we came here. Of course,

| didn't agree for the first time, especially | had
my mom and my dad, my brothers and we had
a very strong bond as a family, for a big family.
But my husband, you see, he insisted that this is

not only for our marriage, but, for the kids and
for our future. So, at this time | agree, and we
came here as landed immigrants. (Huwaidah)

The experiences of immigration and the
reasons for it varied between the two groups

of women: those whose partners were from

the same culture/Country and those married to
Canadian-born men. For-instance, most women
in the first group described their decision to
emigrate as heavily influenced by the husbands'’
desire to move to Canada, due to attraction

to its social environment and employment or
business opportunities, and the women’s own
desire to secure a better future for their children
through access to a higher level of education in
a safe environment.

Most women in the second group, however,
described themselves as active participants in
the process of deciding to make Canada their
home. For them, this process involved weighing
their options and deciding on a place they

and their partners felt would provide better
opportunities for them individually and as a
family:

It was very difficult ... It was mostly me,
probably, who just said well ... | don't like the
idea of going and leaving my family, my friends,
my place, the house, just leaving them to come
here. That was a decision of years ... It was not
easy and finally it seemed that we had to do it.
After talking about it for so many years, we had
to do it ... we wanted to provide our children
with a wide range of opportunities ... (Ninfa)

Once in Canada; the participants found
themselves faced with new discoveries and
with a series of challenges and changes. Some
of the Changes the women experienced were
directly connected to their mothering practices.
Women married to partners from the same
country/culture experienced a transition from

a collective spirit of mothering to a nuclear
family practice. Many women who were working
professional mothers in their country of origin
became stay-at-home mothers in Canada.



In general, the women married to Canadian-
born men described the support of their
husband and his extended family as facilitating
their immigration and making the settlement
process relatively smooth. Having a husband
and his extended family nearby provided them
with a form of support and vital guidance
towards understanding their new environment,
helping them adjust to a new culture, and
learning about raising and socializing children.
This support prevented them from feeling
isolated and lost.

Women married to partners from the same
country, however, lost “that chorus of

mamas, grandmamas, aunts, cousins, sisters,
neighbours” that provide them with support
and guidance on their mothering journey
(Morrison, quoted in O'Reilly, 2006). They had
lost the physical presence of an extended family
to help them take care of the children. They had
also lost the immediate and direct support from
the familiar people they counted on to inform
their parenting methods, strategies, and values.
These women grieved the loss of this presence;
as the absence of extended family deprived
their children of the warmth and ongoing close
relationships with relatives, the joys of getting
together with their extended family, and the
development of a sense of belonging through
those experiences.

Separation from extended family can be
described as the most painful aspect of raising
children in a new country. Added to this
separation, the economic reality of Halifax had
an impact on the integration of some of these
mothers and their families. Lack of access to
commensurate employment opportunities

for them or their husbands put a number of
pressures on their families. It had an impact

in their settlement experience and their
long-term integration. Some of them found
themselves considering whether to stay in or
leave Halifax. For others it meant becoming an
“astronaut family” (Chiang 2008). A term used
to describe instances of one parent, usually the
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mother, immigrating with their children and

the other parent, usually the father, staying

in the country of origin, living and working to
pursue economic advantages. Although this
phenomenon first emerged in the 1980s, with
most of these families coming from Taiwan and
South Korea to the United States, there is a
growing number of migrant women in Canada
who are experiencing similar situations. In the
case of the mothers | interviewed, because their
husbands had to return to their country of origin
or to relocate abroad to secure employment
These mothers redefined both their mothering
and parenting practices as single mothers in
transnational relationships with their husbands.

Many women in the study who were working
professional mothers became stay-at-home
mothers, often as a result of their lack of

access to integration programs and resources.
They recognized that cross-cultural mothering
involved sacrifices, but these women named the
loss of their professional careers as a sacrifice
they made to provide their children with a safe
environment and the potential for a brighter
future:

| think we sacrifice a lot for them, my husband
and me. We gave up our jobs and we had a
decent job, both of us. | think this is sacrifice, |
hope they have this sign of appreciation to us.
So i t's not easy to give your future up, to give
up your career up for them, and no one can do
something like that except mother and father.
It was hard to be away from my customs and
culture and the atmosphere that | grew in and
to raise children away from all these is hard. ...
As a woman and mother, | am concentrating
and focusing my son’s future, not my future.
(Huwaidah)

BALANCING CULTURES

Participants in this study described cross-
cultural mothering as a journey of new
beginnings that involved joy and wonder, as
well as sacrifice, sadness, loneliness, and at
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times, insecurity. Crossing borders and being
a newcomer involves learning about and
adjusting to a new culture; dealing consciously
or unconsciously with culture shock;é and
working through the process of re-establishing
one’s own identity, sense of place, and
belonging in the new society.

For most participants, the process of learning
and understanding the new culture and
establishing their own identity ran parallel to
learning about parenting and, raising children
in the Canadian context. For many women and
their husbands, part of their integration process
involved adjusting their parenting practices. For
others, giving birth to children in Canada was a
new phase of integration. In both cases, women
recognized their experiences as a journey of
new beginnings that involved a reevaluation of
their knowledge as they immerse themselves in
new discoveries:

It is something totally unknown; therefore,

it is like walking a path through an unknown
world. And it is paved with the differences and
difficulties, which could be many or few. How
do you walk through this path? You take the
tools you have, your weaknesses and strengths,
and the knowledge that one has about the
new environment, about the new world and
the knowledge one brings about oneself.
Mothering in another country is a hard journey.
Life is a difficult journey ... you learn and fight
obstacles. That's life. (Orfa)

“A balancing act” and “the art of
compromising” are terms women used to
describe what they and their partners were
doing to adjust their parenting methods

and philosophy as they responded to their
new environment. A lot of thought and
consideration, although at times unconscious
or unrecognized, went into the process of
negotiating cultures; women and their partners
picked and chose the values that they would
incorporate into their daily practices in order
to guide their lives, their families, and their

children. While mothers with partners from the
same culture perceived the responsibility of
balancing cultures as a relationship between
their family and the society at large mothers

in cross-cultural relationships believed this
balancing act began within the confines of
their homes. Juggling cultural differences often
begins with specific day-to-day arrangements
such as sleeping arrangements and daily
meals, to other aspects Ot family life including
discipline methods, language, and religious
practices.

When asked during an interview about what it is
like to be a mother in Canada, Ada responded
with the assertion: “we compromise on a daily
basis,” as she explained how she and her
husband adjust to each other’s expectations

in raising their children. Susana also described
compromise as an approach to dealing with
cultural and religious differences between her
and her Canadian-born husband:

We always have to discuss ... because (we differ
in opinion) ... now we are trying to take our
oldest daughter to Sunday school to do her
first communion ... and | don't think he ... ever
take his first communion. | said, well we have
to go to Church every Sunday and we have to
take our daughter. "Ah! Every Sunday? Maybe
we should go just once a month.” In Mexico

... everybody goes to church. | remember how
my mom raised us, and in some ways, | tried to
do things like my mom,; but right now it does
not look like it's okay. When we eat in Mexico,
my mom used to bring our food so that we can
watch the TV ... and | do like that here with my
children, and my husband say “no.” At night |
tried to bring my children into the bed to sleep
with me, like we sleep with my mom when we
were little, and he says, “This is not okay”. We
tried to compromise, once a week they sleep
with us; they watch TV just for breakfast not for
dinner.



In their cross-cultural mothering, these women
negotiated the knowledge they had acquired
through their own parents’ philosophies and
child-raising practices. They also negotiated
what they had learned or were learning in

the process of adjusting to a new culture, in
order to create new parenting frameworks,

new parenting philosophies, and new forms of
cultural identity. Alicia described this experience
in her family:

We have two different cultures in the house
although my husband lived in Colombia and
really knows our culture and accepts pretty
much everything from our culture and | have
lived here for so long, | think we still have two
cultures in the house. Two cultures that are very
mixed at this point, they are one really but it has
components from both.

There were many differences among the
women participants regarding this process of
negotiation, as they brought with them a wealth
of knowledge based on their social, cultural,
racial, geographical, and political backgrounds;
however, there were also common values
women guarded, modified, and taught to

their children. Some of these values included
religion and spirituality, the value of family ties,
the importance of living in a collective spirit

of parenthood and community, the value of
respect, the value of multilingualism, the value
of a love for learning including informal and
formal education, the value of collective well-
being, and the value of healthy nutrition.

For instance, many women asserted that one
of the values they guarded dearly was that of
respect. Many of them, however, perceived and
taught respect to their children in ways that
they felt differed from how it was presented
and taught in Canadian society. Their concept
of respect was very broad and included respect
for all human beings regardless of age, race,
gender, or ethnic/cultural differences. Pimenta
explained: "It is the respect towards the child;
this is what | do differently than what my
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parents did.” Ninfa, who felt the elderly are
highly esteemed in her country, encouraged
her children: “To be respectful with everybody,
everybody deserves respect and especially

old people.” On the other hand, many
women highlighted the fact that patriarchy

is embedded in most cultures and felt that
Canada allows them the freedom to embrace
gender equality as a principle for their families.
Ada asserted: “Patriarchy! Throw it in the
garbage! ... | want my daughter to be equal to
my son in every possible way.”

Negotiating parenting methods, cultural values,
beliefs, and traditions is complex even under a
multicultural system that encourages integration
rather than assimilation. These migrant

mothers renegotiated their identities and

their mothering practices living in contested
diaspora spaces, where they often faced
contradictory social factors and experiences.
For some women their knowledge of the culture
and the English language had an impact on
how they balanced cultures. As newcomers,
these women endured challenges, confusion,
and frustration because they were unaware

and uninformed about Canadian pa renting
practices. Many of them identified a lack of an
existing formal or institutional support system
to help them through their integration process
as women and as mothers, and perceived this
absence as a great challenge. Regardless of
their situation, women saw their cross-cultural
mothering experiences as a wonderful journey
that enriched them and their children because it
allowed them to learn the intricacies of the new
culture and relearn their heritage culture from a
new vantage point.

SUPPORTING SELF-IDENTITY

The women participants judged that, for them,
to be a mother in Canada was different than
being a mother in their country of origin. Cross-
cultural mothering granted new intellectual
dimensions because of the additional invisible
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intellectual labour involved in negotiating
cultures and in creating new parenting
frameworks that helped these women raise their
children. This invisible labour included work
done to help children develop and negotiate
their identity. It also included the work done
to build children’s self-esteem in order to help
them cope with and survive within systems of
racial oppression and discrimination, integrate
into their environment yet resist pressures to
assimilate, and to enable children to become
socially competent in the present and the
future.

Working towards this goal means women

are responsible for helping children develop

an understanding of their ethnicity and an
awareness of the power of race, gender, and
Class relations in their new context; such
understanding is essential for living successfully
in the Canadian multicultural society. How
migrant women go about doing this cross-
cultural training work, however, is responsive to
the positions in which they find themselves at
particular conjunctures in relation to the diverse
aspects that make up their identity, including
race, class, ethnicity, and those of their children
and families.

The women in this study used a wide range
of strategies to provide their children with the
necessary tools for responding to experiences
of racism and discrimination in their lives.
These included passing on knowledge about
their roots, instilling pride in their heritage,
and educating their children. However,
although most women expressed their desire
to teach their children about their roots,

not every woman linked this desire with a
concern to protect their children from negative
representation, discrimination, and racism.

Women married to Canadian-born men
emphasized the importance of teaching both
cultures to their children, but the majority of
these women did not express concerns about
issues of racism and discrimination that could

potentially affect their children now and in

the future. However, although more reluctant
or fearful to stir up discussion and name acts
of racism and discrimination, most mothers
married to partners from the same culture had
some level of concern around this issue.

Many of these women acknowledged that they
had been confronted with what they described
as ignorance, racism, and discrimination in their
own experiences and in their experiences as
parents. They described Visible and audible
differences in their identity and their children’s
as provoking a kind of response that reflects
stereotyping, racism, and discrimination. As a
result, they taught their children how to deal
with perceived categorization, representation,
and racialization by others. For instance, many
women who were practicing Muslims or who
came from a Muslim country reflected on how
judgment and verbal abuse toward themselves
and their children became more frequent and
more blatant after September 11, 2001. In
order to address this, they taught their children
how to deal with stereotypes about Muslim
identity. Fadwah, who came from South Africa
with her family, explained how she and her son
have been identified as Arabs, and how she has
taught her children to avoid becoming angry,
or internalizing other people’s comments, but
instead to use education as a tool to deal with
racism:

I've been asked to go home so many times;
my youngest son after September 11, 2001 he
was called Osama Bin Laden. Ah, well, that's
part of being who we are, because we are not
Arabs. We are Muslim and | think that again it
goes back to the question of being Muslim and
being stereotyped. We've got to live with it!
There are always ignorant people who are not
willing to question something beyond what's

a trademark. So, yes, for sure, especially when
you are visibly something. | cover my head so |
am visible when | walk down the street. How to
deal with ignorance? You say: "l hope you find
some peace,” and walk away from it. | always



say to them don't confront it; don't become
violent about it because they would become
very, very angry. Anybody would! What | want to
look at when | am teaching is: When you come
across this kind of thing, it is [good] to respond
with peace. And I've done it, so | teach mv
children really to be able to judge stupidity and
ignorance and to use some form of education
process so that people can see you as human,
right? When they do these things they don't see
you as human (Fadwah).

Just as women and children experienced
blatant expressions of racism, there were also
more subtle ways by which they were made

to feel excluded. For example, mothers in

this study taught their children how to deal
with the alienation that often. Comes from
comments about the food they eat, the clothes
they wear, or the names they were given.
Teaching children cross-cultural understanding
is not an easy task. Women saw it as an added
responsibility to their parenting role, one that
took a lot of effort and often brought them pain
as a result of witnessing how these experiences
threatened their children’s self-esteem and self-
value. Several women’s responses regarding
their efforts to help their children develop
healthy ways to deal with such issues reflected
their desire to protect their children from
getting emotionally distressed and hurt by
these experiences:

... I get hurt that she has to be in that position
to defend something that is so naturally for me
and my husband, to be different. But | want

to help her out through that. | am ready for
the challenge ... to make her feel good about
herself. | expect her to deal more of that stuff in
the next, probably, ten years or in the teenage
years. We'll try to make the trips to Bosnia
interesting and they always are. So she sees
good things. She has good friends there. She
is always welcome; her dad is welcomel! ... So
that's the best way | think. By having her enjoy
that culture there. And people from Bosnia
coming here ... (Ada)
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NEGOTIATING THE SYSTEM AND BUILDING
SUPPORT NETWORKS

Mothering away from home is different

for women who must undergo a constant
adjustment as they negotiate new social,
economic, and political systems and build new
support networks. Several mothers expressed
that a number of the significant changes they
had experienced were the adjustments in
moving from an extended family to a nuclear
family practice, and sometimes to a single
mothering practice; from being working
professional mothers to being stay-at-home
moms; and from a higher level of economic
well-being to a more restricted one because of
the differences in the cost of living in Halifax.
A significant adjustment was navigating a new
form of civil participation as women struggled
to find their place as members of Canadian
society.

In Canada, the invisibility of women resulting
from their immigration status impacts their

lives in a myriad of ways and for many

years after their arrival. Most of the women
participants entered Canada with the

status of “dependents” because they were
accompanying their husbands who had
employment, or because they immigrated in the
family class category. Due to their immigration
status, some of these mothers were not able

to access the same resources available to their
husbands, including government-funded English
as an Added Language (EAL) programs which
were not fully designed to meet the needs

of parents with small children. They were not
able to access settlement services and formal
information about Canadian parenting, nor
were they made aware that these services
existed once they became landed immigrants.
More often, these women learned about these
services through people they eventually met,
thereby delaying their access to available
services to help them integrate into the larger
society. All of these issues had an impact on how
they negotiated their mothering practices.
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Becoming a stay-at-home mom was not always
an option for some of these mothers but it was
often the result of their immigrant category
and legal status; inadequate knowledge of

the English language and inadequate access
to English language training; the lack of
accreditation of their foreign credentials; and
their lack of Canadian work experience.

The inability to improve their English skills
affected - these women'’s sense of belonging

to Canadian society and their role as mothers.
They felt this limited their ability to get a job,
to go to school and update their educational
training, and to get involved in volunteer

work. Most importantly, their lack of English
created tensions and power struggles within
the family due to the gap in knowledge of
English between them and their children, which
limited their ability to have direct access to
communication with their children’s teachers,
school principals, and other staff. It also limited
their ability to access recreational and parenting
resources, to interact with English-speaking
parents, to learn the intricacies of parenting,
raising children and other various aspects of
Canadian culture, and to juggle and negotiate
cultures in an informed manner:

| cannot communicate in the playground with
other parents ... | cannot communicate with
teachers ... | don't know the Canadian ways of
raising children so | cannot say anything about
that ... sometimes | would like to know some
English words to explain myself With others, so
this is making very frustrated (laughs) ... (Hui
Ying)

Most women related that, as newcomers, they
did not find an existing formal or institutional
support system to help them become informed
about Canadian parenting practices. They
perceived this absence as a great challenge.
They often became aware of such vital
information informally through their extended
family and indirectly through their interactions
with their school age children. The fact that

children within the school system, in isolation
from their parents, learned about their rights
regarding violence against children and about
support programs they could access usually
added to women'’s grief and sense of loss. It
created tensions within the family as mothers
felt their authority was being undermined, that
they were losing control and confidence over
their parenting roles and responsibilities, and
that their parenting practices were not valued
and recognized as valid. They also felt that
children were being informed about their rights
with little explanation of their responsibility to
be respectful to their parents’ teachings and to
the guidance of school teachers.

These women argued that through their own
efforts, and out of necessity, they brought

a form of support into their lives through
friendships with other people. However, they
recognized the difficulties they experienced
connecting and forming friendships, particularly
in the context of Nova Scotian communities that
seldom experience immigration. Certainly, the
existence of familiar people in Canada has been
defined as a source of economic support for
newcomer women. It can also act as a bridge
that allows for familiarity of community; helping
ease their transition to their new environment
and facilitating opportunities to meet new
people and develop friendships (Nova Scotia
Office of Immigration, 2006; Warren, 1986).

In general, women married to Canadian-born
men described the support of their husband
and his extended family as facilitating their
immigration and relatively smooth settlement
process. Having a husband and his extended
family from the area provided the women with
a form of support and Vital guidance towards
understanding their new environment, adjusting
to a new culture, and learning about raising
and socializing children. This support prevented
them from feeling isolated and lost. Women
married to partners from the same country,
however, had lost the physical presence of an
extended family to help them take care of the



children. They had also lost the immediate and
direct support from the familiar people they
counted on to inform their parenting methods,
strategies, and values:

A mother here needs to become stronger and
more patient and needs to think a lot. In my
country it was different. There | could go out,
sometimes | went traveling outside Jordan and
my children stayed with my family. So | could
do [almost] anything | wanted, but here | can't.
My children are tied to me (laughs). | can’t
move. | can't go like | used to, it makes me feel
pressured inside myself. (Heba)

Women negotiated the support they needed to
integrate into the Canadian society and to raise
their children. Many mothers described formal
and informal community groups as sources from
which they have slowly drawn support. These
community groups also provided opportunities
to develop friendships with people born in
Canada, people from their country, or others
Who speak the same language. In their efforts
to teach children respect for diversity, some
women joined organizations that supported
inclusiveness and promoted peace. In their
efforts to become active participants in their
society, some of these mothers joined informal
EAL conversation groups that allowed them to
bring their children along. Others, due to a lack
of familial support, felt it was very important to
participate in an ethnic or cultural organization
in order to deal with isolation, receive support,
and to transmit cultural values:

| contacted other mothers, other women, Latino
women because | was very interested in the
Spanish language for my daughter. And the
support | got from them is that we are planning
or there is a plan of making little Spanish
lessons, a school. So that would be some
support. Of course, the support that | have is
from other friends, mothers who are Spanish
speaking. We meet and we speak in Spanish
with our children, but the support is not from an
institution, there isn't one in Halifax. (Pimenta)
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The women in this study navigated through
their daily activities and experiences within
their families, their paid work, and their
communities. They negotiated and reshaped
their identity and mothering practices through
their everyday lives. They saw their personality,
education, individual ties to the world, and their
philosophy in life as primary determinants of
their successful adaptation to a multicultural
society. They expressed a desire to see changes
in the Canadian immigration system that

would facilitate their immigration, integration,
and cross-cultural mothering. The assertion
"Canada does not want me, Canada wants

my children,” made by Huwaidah, one of the
women participants, clearly indicates that these
women saw their cross-cultural mothering

work as valuable to society and that they were
aware of its worth to Canada. Motivated by
their love and their desire to protect and ensure
the survival of their children, these women

do all they can to raise healthy children who

will become productive men and women,
maintaining the social and economic well-being
of Canadian society.

CONCLUSION

Mothering in a new country places women

on a journey of complex negotiations over
new cultural meanings, where they re-define
their philosophies, methods, and strategies of
raising children, drawing selectively from their
own cultural back- grounds and their Canadian
experiences. For the participants in this study,
cross-cultural mothering was a journey of new
beginnings that involved joy and wonder, as
well as sacrifice, loneliness, sorrow, and at
times insecurity. Their experiences revealed
how their gender identities and the social
expectations, in both their country of origin
and their new country, lead women and men
to perform different roles in the migration
process, including who makes the decision to
leave, who prepares for the move, who leaves
first, who is expected to find employment first,
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and who takes care of the family and maintains,
social and familial contacts with extended family

abroad.

Their experiences also revealed how gender-
based, sexist, racist, and classist social
institutions and immigration policies are shaped
to respond to the expectations of what is a
socially appropriate role for men and women,
regardless of whether they are primary or
secondary "bread winners” or full-time mothers
and cultural labourers. The actual needs of this
study’s participants, as women and as mothers
were, therefore, made invisible in immigration
processes and policies. In particular, no
consideration was given to the needs of
women who did not conform to gender-

based social expectations (Boyd & Grieco,
2003). Consequently, many of these women
experienced professional marginalization, a loss
of status, and an increased risk of poverty.

The significance of drawing from these mothers’
experiences is thus central to understanding the
practical activities in all spheres of everyday life
and the role women play in the production and
reproduction of society (Anderson et al. 1990).

Exploring what actually happened and what
women did in the situations in which they found
themselves is important in understanding how
they make decisions about cultural behaviours
and practices in socializing their children. By
exploring these activities, the actual intellectual,
physical, and spiritual work women do in raising
children away from their place of birth or where
they grew up is made visible and their voices

audible.

Examining the cross-cultural mothering work
migrant women perform reveals that women
are neither completely silenced nor are they
passive subjects (Gedalof, 1997). They are
active agents of change. Inhabiting borderland
spaces (Anzaldua, 1987), or a diasporic space
(Brah, 1996), women continue to be conscious
actors in everyday life; actively producing and
reproducing identity in their negotiated public

and private social spaces (Glenn et al., 1994).
This study’s findings have revealed that migrant
mothers, in their cross-cultural mothering work
live and negotiate in spaces where borders

are transgressed; at junctures where cultures
pollinate and are revitalized die and are reborn.

Migrant women'’s cross-cultural mothering
work is an activity that demands a great deal
of judgement and self-reflection. This constant
assessment of options, negotiation, and
conscious self-reflective practice was evident
in the experiences of all mothers participating
in this study; though at first sight hidden,
invisible even to participants themselves, and
not socially recognized Yet, such activity is the
necessary intellectual core of cross-cultural
mothering and parenting and, ultimately,
involves nothing less than the act and art of
balancing cultures for the benefit of society as a
whole (Yax-Fraser, 2007).

ENDNOTES

1. | use the term immigrant to refer to a
foreign-born person who has settled legally
and permanently in another country than
that of his/her birth. In Canada, this term is
often used as a social construct to define
people on the basis of skin colour, social
class, English accent, dress, religion, etc.
(see Gupta, 1986; Ng, 1986, 1988).

2. In general, the term Canadian-born refers
to any person born in Canada, including
second-generation Canadian children born
to at least one or both parents who are
foreign born. In this chapter, the term is
used to refer to White Canadians born of
European descent (Ralston, 2000).

3. This study, presented in the thesis A
balancing act: The cultural choices and
processes of cross-cultural mothering,
was carried out in partial fulfillment for the
requirement of the Interuniversity Master’s
program in Women and Gender Studies at



Dalhousie, Saint Mary’s and Mount Saint
Vincent Universities in Halifax.

4. The term migrant is a broader term than
immigrant, often used to describe people
on the move, or people with temporary
status, or no status at all, in the country
where they live (Brah, 1996; Ng, 1988). In
this study | often refer to the participants as
migrant women because they continuously
travel and cross borders physically or
psychologically.

See Light and Bachu, 1993.

6. Culture shock is the name given to the
physical and emotional upset that comes
from having our familiar environment or
boundaries greatly changed. Taken from
The heart that breaks is reborn: Culture
shock, by the Metropolitan Immigrant
Settlement Association (MISA, which is
currently the Immigrant Settlement and
Integration Services or ISIS).
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Barbara Perry, PhD, is recognized as one of the world’s foremost authorities
and renowned authors on Hate Crime. A Professor in the Faculty of Social
Science and Humanities at the University of Ontario Institute of Technology
(UOIT), and the Director of the Centre on Hate, Bias and Extremism, Dr. Perry
is helping to frame the field, and foster global education and support for
victims of violence. In 1985, Dr. Perry obtained her Bachelor of Arts in Social
Behaviour from Queen'’s University in Kingston, Ontario; she received her
Master of Arts in Sociology from Queen’s University in 1987, and earned her
Doctorate in Sociology from Carleton University in Ottawa, Ontario in 1992.
Throughout her esteemed career, Dr. Perry has received numerous teaching
and research awards for her work including the 2013 Distinguished Scholar
Award from Auckland University in New Zealand, and in 2018, the Innovation
in Academia International Award from Kent University. She was awarded the
American Society of Criminology's 2007 Critical Criminologist of the Year.
Her pursuit of social justice stems from her desire to have a more critical
perspective and she is passionate about giving victims a voice and deeply
committed to bringing people in marginalized communities back into the
fold so that they can realize full citizenship.

INTRODUCTION

Hate crime is a vital area of inquiry for Canadian scholars. Such violence
represents a direct threat to the basic principles of Canadian multiculturalism,
in that it has the potential to present significant obstacles to the ability or
willingness of affected communities to engage in civic culture. Consequently,
hate crime violates our commitment to human dignity and equity. Given

the centrality of multiculturalism policy in Canada, this has been surprisingly
neglected, especially where the study of ethnicity and racism informs other
fields, including the criminology of hate crime. Over the last four years, | have
developed and maintained a website clearinghouse of Canadian research on
hate crime. The search for relevant materials has revealed a serious dearth

of literature. A review of what is available offers up little more than a handful
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of academic papers (e.g., McKenna, 1994;
and Shaffer, 1996), a significant number of
government reports (see, e.g., Roberts, 1995;
and Janhevich, 2001; MacDonald and Hogue,
2007), and dozens of anti-violence/anti-hate
web sites (e.g., B’'Nai Brith; and National Anti-
Racism Council). For example, Julian Roberts
(1995) produced a much cited review in 1995,
but it was largely restricted to an analysis of
available statistics and an assessment of data
collection methods and practices. Janhevich’s
(2001) Centre for Justice Statistics has a
similarly narrow focus. A 1994 Department

of Justice document entitled Hate-Motivated
Violence is devoted exclusively to legislative
measures (Gilmour, 1994). MacDonald and
Hogue's (2007) more recent study is much
more detailed, but acknowledges that there is
still a dire lack of Canadian data or scholarship
on hate crime.

This is not to imply that Canada is free of the
stain of hate. Like most other Western nations,
Canada has had its share of bias motivated
violence — hate crime — throughout history.
From the periodic assaults on First Nations
communities, to the riotous attacks on Chinese
labourers in the 1880s, to the recent spate of
anti-Semitic violence in Montreal and Toronto,
this country has proven itself to be less
inclusive than its international image would
suggest. Indeed, the presence of such violence
gives lie to the “myth of multiculturalism”
which is so deeply embedded in our national
psyche. As the Right Honourable Beverly
McLachlin (2003) stated in her LaFontaine-
Baldwin address, “In Canada, we vaunt our
multi-cultural society, yet still racism, anti-
Semitism and religious intolerance lurk in our
dark corners.” What | offer in this chapter is

an overview of relevant definitions, data, and
justice responses to hate crime, followed by
an assessment of the myriad layers of impact
associated with this particular form of violence.

DEFINING AND MEASURING HATE CRIME

Typically, legal definitions of hate crime have
followed the lead of the model legislation

as set out by the Anti-Defamation League,
which states that “A person commits a Bias-
Motivated Crime if, by reason of the actual
or perceived race, color, religion, national
origin, sexual orientation or gender of another
individual or group of individuals, he violates
Section of the Penal code (insert
code provisions for criminal trespass, criminal
mischief, harassment, menacing, intimidation,
assault, battery and or other appropriate
statutorily proscribed criminal conduct).” This
is very much like the language used in the
Canadian sentencing enhancement provision
(S718.2a): “a sentence should be increased
or reduced to account for any relevant
aggravating or mitigating circumstances
relating to the offence or the offender,

and, without limiting the generality of the
foregoing, (i) evidence that the offence was
motivated by bias, prejudice or hate based
on race, national or ethnic origin, language,
colour, religion, sex, age, mental or physical
disability, sexual orientation, or any other
similar factor.”

However, such legalistic definitions say nothing
about the power relations endemic to the act.
Consequently, Perry (2001) has developed the
following definition of hate crime, which has
come to be widely cited in the sociological
literature:

It involves acts of violence and intimidation,
usually directed toward already stigmatized
and marginalized groups. As such, it is a
mechanism of power, intended to reaffirm
the precarious hierarchies that characterize

a given social order. It attempts to recreate
simultaneously the threatened (real or
imagined) hegemony of the perpetrator’s
group and the “appropriate” subordinate
identity of the victim’s group (Perry, 2001: 10).



What is especially useful about this definition
is that it recognizes that hate crime is a
structural rather than an individual response
to difference. Moreover, by emphasizing

both violence and intimidation, it allows us

to consider the continuum of behaviors that
might constitute hate crime. According to

the legal definitions, hate crime involves an
underlying violation of criminal law or some
other statute. From a sociological perspective,
this is not very satisfying. It neglects legal
forms of violence — what might be called hate
incidents - that nonetheless cause harm to the
victim and his or her community. The literature
on violence against women, for example, has
long argued for a broader understanding of
what constitutes violence, and indeed crime.
Thus, it is important to keep in mind that the
violence to which we refer runs the continuum
from verbal harassment, to extreme acts

such as assault, arson, and murder. Clearly,
not all incidents that fall within this definition
will be “crimes” from a legal perspective.

Yet they do constitute serious social harms
regardless of their legal standing. By their
very frequency and ubiquity, some of the most
minor types of victimization — name calling,
verbal harassment, etc. — can have the most
damaging effects.

The available data sources on hate crime in
Canada are limited. The annual General Social
Survey (GSS) and the Ethnic Diversity Survey
each include some rather weak questions

on hate crime. And, as noted above, there
have been a number of Justice Canada and
Statistics Canada reports that attempt to
measure hate crime. For example, through

its Juristat reports, Statistics Canada has
published annual hate crime reports since
2004. The most recent report released in
2013 documents just over 1,300 hate crimes
in 2011, 3.9 per 100,000 (Allen and Boyce,
2013). The most frequent victims were Black
people (21%), gay and lesbian people (18%),
and Jewish people (15%). While the majority of
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offences were non-violent, offences motivated
by sexual orientation were, in contrast, violent
in two-thirds of the reported cases.

In 2005, the Ontario Attorney General

and Minister of Community Safety and
Correctional Services established the Hate
Crimes Community Working Group to explore
and advise on the dynamics of hate crime in
Ontario, specifically. In 2006, they released a
comprehensive report of their findings. The
report reflected the voices of the communities
most dramatically affected by hate crime.
Specifically, the HCCWG identified seven
communities that appear to be especially
vulnerable to hate crime: Aboriginal peoples;
African Canadians; Asians; people of Jewish
faith; people of Muslim faith; lesbian, gay,
bisexual, and transgender people; and South
Asians. Participants in the public hearings,
focus groups, and other similar venues
consistently stressed the pervasiveness of bias
and hate crimes in their collective lives. For
many, such incidents were so common as to
have been “normalized” as a standard part of

life.

Both the official and unofficial data must

be considered carefully. Crime, generally, is
under-reported, and hate crime is even more
problematic in this respect. It is useful, then,
to turn to a consideration of the role of the
different layers of the criminal justice system
as a means of making sense of the dearth of
reporting and information available to us.

CRIMINAL JUSTICE RESPONSES TO
HATE CRIME

The criminal justice response to hate crime
has been varied and broad, ranging from
legislation, to specialized police hate crime
units, to anti-violence projects, to the array of
services known as Victim-Witness services, and
both individual and, more recently, community
victim impact statements. Within these
contexts, the task of the criminal justice system
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is not only to mitigate the negative effects
of hate crime for individual victims, but the
communities to which they belong.

In contrast to the breadth of US legislative
initiatives, Canada has relatively few statutory
tools with which to confront hate crime. In
1970, amendments to the Criminal Code
recognized as criminal offences promotion of
genocide (5.318), public incitement of hatred
likely to lead to breach of the peace (319.1),
and wilful promotion of hatred (5.319.2)

when directed against specified “identifiable
groups.” In 2001, a bias motivated mischief
provision was added (5.430.4.1). Somewhat
distinct from these provisions is S.718.2, which
is a sentence enhancement statute. It is at this
latter context that community impact noted
below becomes an important consideration,
since it may be one of the factors that
mitigates a sentence.

Exacerbating the legislative limitations, very
few cases have made their way to the courts.
This is captured in McDonald and Hogue's
(2007) recent Justice Canada document,

An Exploration of Needs of Victims of Hate
Crime, in which they report the infrequency of
prosecutions under the relevant provisions:

From 1994/5 to 2003/2004 there have been a
total of twelve prosecutions and six convictions
under 5.318 of the Criminal Code (advocating
genocide). . .. Under s.319 (incitement to
hatred), from 1994/95 to 2003/2004 there
have been a total of 93 prosecutions and

32 convictions. . . . No charges have been
recorded under s. 430.4.1 (mischief relating to
religious property) in this same time period.

A review of published case law indicates that
between 1996 and 2006 at least 23 cases
have applied hate as an aggravating factor

in sentencing (hate as an aggravating factor
in sentencing (s.719.2(a)(i)) (McDonald and
Hogue, 2007: 16).

The explanation for the rarity of hate crime
prosecutions arises from constraints in two

key areas: prosecutorial decision-making, and
police decision-making. Prosecutors face a
difficult tension in balancing “hatred” against
free speech protections. More concretely, as
US scholarship has begun to demonstrate,
prosecutors find it exceedingly difficult to
“prove” motive (Bell, 2002).

Additionally, prosecutors are, of course, reliant
on police decision-making. Unfortunately,
there is ample evidence to suggest that police
are, in fact, hesitant to identify or investigate
hate crimes (Bell, 2002, 2009; Nolan et al,
1999, 2009; Parker, 2009). Bell (2009) identifies
an array of structural limitations on police
recording of hate crime:

Different levels of organizational procedure
exist around hate crimes. In order to be
reported, hate crimes must be recognized,
counted, and eventually reported. There are
vast differences between police departments
whether, the degree to which, and in what
way officers are trained. Training specifically
focused on hate crime factors often leads

to increased hate crime reporting. Other
institutional factors which increase hate crime
reporting include the level of supervision in
crime investigations and whether there is
departmental policy regarding hate crimes.

Additionally, police indirectly play a role in
the very first decision point, that is, in whether
the victim decides to report the incident. In
addition to the limitations imposed by law
enforcement agencies are those presented
by trends in public under-reporting. In fact,
some argue that hate crimes are even more
dramatically under-reported than other UCR
offences (Berrill, 1992; Weiss, 1993). Typical
reasons for failing to report include fear of
retaliation, the sense that nothing could be
done, or the sense that the incident was

not serious enough to bother police with.
Moreover, victims may well fear secondary
victimization at the hands of law enforcement
officials, or perceive that police will not take
their victimization seriously.



Given the assumption that “hate crimes hurt
more” (e.g., lganski, 2001, Perry and Alvi,
2011), the failure of police to fully address hate
crime is problematic. It may have the effect

of further exacerbating the anxiety created

by the initial incident. It is important, then, to
document the wide-ranging impacts so that
police, prosecutors and judges will understand
that it is not just individuals whose needs

must be considered, but also those of their
immediate and extended communities.

THE IMPACTS OF HATE CRIME

Hate crimes are very different in their effects,
as compared to their non-bias motivated
counterparts. Specifically, British scholar Paul
Iganski (2001, 629) contends that there are
five distinct types of harm associated with hate
crime:

® harm to the initial victim;
® harm to the victim’s group;

® harm to the victim’s group (outside the
neighbourhood);

® harm to other targeted communities; and

® harm to societal norms and values.

Individual Impacts

Research suggests that first and foremost
among the impacts on the individual is the
physical harm: bias motivated crimes are

often characterized by extreme brutality (Levin
& McDevitt, 1992). Violent personal crimes
motivated by bias are more likely to involve
extraordinary levels of violence. Additionally,
the empirical findings in studies of the
emotional, psychological, and behavioural
impact of hate crime are beginning to
establish a solid pattern of more severe impact
on bias crime victims, as compared to non-bias
victims (see, e.g., Herek et al., 2002; McDevitt,
etal., 2001). Among these impacts:
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® Victims of bias crimes have been attacked
for being different, for being misunderstood,
and for being hated. Because the basis for
their attack is their identity, they may suffer a
deep personal crisis.

® \When a bias crime is committed against
a member of a minority group, the victim
frequently perceives the offender as
representative of the dominant culture in
society who may frequently stereotype the
victim’s culture.

® |f their membership in a target group is
readily visible, victims of bias crimes may feel
particularly vulnerable to a repeat attack. This
heightened sense of vulnerability may result
in the feeling of hopelessness.

® Victims may become afraid to associate
with other members of the group that has
been targeted, or may fear seeking needed
services, believing that these actions increase
their vulnerability.

® As a result of the victimization, bias crime
victims may respond by more strongly
identifying with their group -- or conversely,
by attempting to disassociate themselves or
deny a significant aspect of their identity.

Community Impacts

Beyond these immediate individual effects,
however, hate crimes are also “message
crimes” that emit a distinct warning to all
members of the victim’s community: step out
of line, cross invisible boundaries, and you
too could be lying on the ground, beaten
and bloodied (Iganski, 2001). Consequently,
the individual fear noted above can be
accompanied by the collective fear of the
victim’s cultural group, possibly even of other
minority groups likely to be victims. Weinstein
(1997) refers to this as an in terrorem effect:
intimidation of the group by the victimization
of one or a few members of that group (see
also Perry and Alvi, 2011).
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Hate crimes promote fear and insecurity
among minority communities, whether the
crimes are based on skin colour, race, religion,
ethnic origin, or sexual orientation. Without
question, awareness of the potential for hate
crime enhances the sense of vulnerability and
fearfulness of affected communities. This, after
all, is the intent of hate crime — to intimidate
and instill fear in the whole of the targeted
community, not just the immediate victim.
Interestingly, when asked to define hate crime,
many participants in my study of community
impacts explicitly acknowledged the nature of
these “message crimes”:

Hate crimes occur because people have
learned to dislike difference. They occur
because people want to feel superior to and
have power over others. They are probably
more likely to be committed by groups of
young people who are looking to act out.
They are meant to scare everyone, not just the
victim (Asian female).

For many, the message is received loud

and clear; they do feel themselves to be
equally vulnerable to victimization, and thus,
fearful. Upon reading a scenario describing

a hypothetical hate crime, an Asian male
observed “I feel for Jim - his safety and well-
being. | also think that could’ve been anyone
else leaving that meeting and that we all are
vulnerable.”

The cumulative impact of hate crime and

its in terrorem effects can be to reinforce

the sense of inferiority or of oppression
experienced by affected communities. Indeed,
my argument has long been that the intent
of hate crime is to reassert the subordination
of victims and their communities. In In the
Name of Hate, | contended that, through bias
motivated violence, perpetrators attempt to
reaffirm their dominant identity, their access
to resources and privilege, while at the same
time limiting the opportunities of the victims
to express their own needs (Perry, 2001). The

performance of hate violence, then, confirms
the “natural” relations of superiority/inferiority.
It is a form of interpersonal and intercultural
expression that signifies boundaries. And,
significantly, the boundary is “capable of
organizing personal interactions in sometimes
lethal ways” (Cornell and Hartmann, 1998: 185).

In this context, too, members of vulnerable
communities can read the intended message.
More significantly, the effect is, in fact, to
render them more uncertain about their place
in society. It does leave them feeling somehow
“less worthy” than the presumptive offender:

Whether they were directly or indirectly made
towards me, in my opinion, these were hate
crimes as they left me feeling lesser than the
other person, as they were directed attacks on
my self-esteem and confidence (lesbian).

This is relatively common among immediate
victims of hate crime. The fact that it is also

a sentiment that emerges among vicarious
victims speaks to the power of such violence
to intimidate and silence whole communities.

Faced with the normativity of fear-inducing
violence, members of vulnerable communities
learn to negotiate their safety (Mason, 2009).
They adopt an array of strategies for managing
their vulnerability, often through changes

in behavioural patterns. Across studies,
participants expressed the necessity to alter
their performance of identity in accordance
with what they recognized as the socially
established rules for “doing difference”. They
reported changing routine activities, habits,
and ways of being in the world: “Even if you
ran to escape they still chased after you. | then
knew to travel/move in packs with friends.
Never walk alone, bring reinforcements/
witnesses and cell phone.” In this way people
of colour, gay men and lesbians, and others
deemed inferior are kept “in their place.”
Violence reinforces the boundaries - social
and geographical - across which they are not
meant to step.



Two communities appear to be especially
prone to this identity management. Members
of LGBT communities frequently referred to
the effects of fear on their decisions to reveal
their sexual orientation to others. A gay male
states it succinctly: “I have tried to look ‘less
gay’.” A lesbian shares similar sentiments:

“| constantly challenge homophobic/
heterosexist comments or ideals. | sometimes
dress more feminine than I'd like, just to

break down stereotypes. I'm often perceived
as being straight’ because of this.” Both
comments reflect the extent to which the fear
of crime results in a careful crafting of one’s
identity, such that they are less visible, and
thus less vulnerable. This statement vividly
demonstrates how many LGBTQ participants
modify their behavior and alter the way they
express themselves to conceal their sexual
orientation and thus decrease the possibility of
victimization.

Likewise, in the current context of heightened
Islamophobia, many Muslims are challenged
by the risk of violence. This is particularly true
for those who are “visibly” Muslim by virtue

of their dress or appearance. This means that
Muslim women who are covered have become
especially vulnerable to Islamophobic violence.
Consequently, managing their own safety —
and thus their identities - has become crucial
for Muslim women. Significantly, recognizing
the visibility represented by the hijab, many
women have come to question their choice

to be covered. One young Muslim woman
provides her assessment of the impacts:

It makes women more reluctant to wear the
hijab or to stand out in that sense. Because
they're afraid of what might happen to them

if they were to become a visible Muslim. And

if they were to wear the hijab. So | see a lot of
people say, “the reason | don't wear is because
I'm afraid. I'm afraid of what people
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might think. I'm afraid of what people might
do. So | keep it to myself.”

In this respect, the potential for anti-Muslim
violence serves its intended purpose of
enforcing appropriate public performances at
the very least. Sadly, the risk of victimization
often means that victimized communities

are forced to prioritize their safety over their
expression of identity.

Social Impacts

Hate crime throws into question not only the
victim’s and the community’s identity, but also
our national commitment to tolerance and
inclusion. The persistence of hate crime is a
challenge to democratic ideals. It reveals the
fissures that characterize its host societies,
laying bare the bigotry that is endemic within
each. In short, the persistence — and in fact
periodic flurries — of hate crime gives lie

to the Canadian canon of multiculturalism.
The shock and incomprehension expressed
by participants in a recent study are also
symptomatic of a loss of innocence with
respect to Canadian values, for the shock was
consistently a reflection of shattered illusions.
lllustrative comments like the following have
been common across the studies that | have
conducted:

This is a crime. | feel very sad for Jim, but also
| feel a sadness for the state of a community
where people feel it is appropriate to harass
someone because of their orientation (gay
male).

The hurt is strong as in Canada we are
supposed to live in society without fear of
attack.

Such sentiments highlight the fragility of the
mantra of multiculturalism. The underlying
ethos is not necessarily the daily reality for
vulnerable communities who both experience
and fear violence motivated by ideals in
direct contrast to those embedded in the
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national mantra. The messages of inclusion,
participation, and engagement are matched
by their mirror images in the acts of violence
inspired by racism, heterosexism and other
related “isms.” It should be noted that in this
Canada is not unique. Writing of the Australian
paradox, Chris Cunneen (1997: 138) highlights
the irony wherein “a liberal democracy,

with its commitment to anti-discrimination,
simultaneously functions within an institutional
framework which can be described as having
pervasive racism.” The cultural, social and
political mood in western nations like Canada
and Australia uneasily supports both a
disabling and enabling environment for hate.

REASON FOR OPTIMISM: THE MOBILIZING
EFFECTS OF HATE CRIME

In some cases, hate crime has been a catalyst
for positive change. That is, patterns of
persistent violence, or highly publicized cases -
like the 1998 Matthew Shepard or James Byrd
cases - often have the unintended effect of
mobilizing victim communities and their allies.
We saw some evidence of this in Ontario in
response to the alleged incidents of hate
crime against Asian anglers north of Toronto.
Indeed, community outcry resulted in the
establishment of an inquiry into those events
(Ontario Human Rights Commission, 2007;
2008).

The objects of hate violence can and do
develop constructive alternatives to the
prejudice and violence that confronts them.
One First Nations male indicated that hate can
be unlearned. “l think it is learned. It is learned
partly in our educational system, it is learned
in the home and is learned through the media
culture. | would suggest that the only good
news is that hate can be unlearned.”

Whether individually or collectively, there is
value in challenging hate crime and the biases
that inform it. There were participants who
were relatively optimistic about the potential

for change, and who suggested progressive
strategies for harnessing the energy of vibrant
communities to counteract both the potential
for and the impact of hate crime. For example,
“This story makes me want to help educate
people so that future generations will be more
accepting and less afraid. Education is the key
to eliminating irrational fears.” Indeed, earlier,
we noted that respondents claimed to have
changed their patterns of behaviour in order to
avoid victimization.

| had never really worn the hijab before, but
for a short period of time, right after 9/11 |
started wearing it as like, a sign of defiance,
you know? And | like also knew that because
it wasn't my style and | wasn’t going to keep

it on for too long but it was definitely a time
when | felt like being more visibly Muslim was
necessary for me to deal with the.. all the anti-
Muslim sentiments and hate that was going
around like in my school and but | remember...
and it wasn't ever directed as me and | wasn't
really challenged after that. | just wanted to
feel defiance (Female — Toronto).

One constructive behavioural shift noted by
many was that they felt inspired to react at an
individual and/or collective level:

In an attempt to promote gay rights and
tolerance | donate money to EGALE, join
protests, have written in local newspapers,
questioned charitable/social agencies with
regards to their policies and resources for
dealing with LGBT community clients. In

the scenario above | would help to ensure
factual media coverage of the event to

shed light on the issue of homophobia/gay
bashing - perhaps work with a neighbourhood
community group to deal with the issue (gay
male).

It is these sorts of reactions to the normativity
of violence that will ultimately present the
greatest defense. To use the moment of
victimization to confront and challenge
oppression speaks volumes. In particular,



it says to the perpetrator that affected
communities refuse to “stay in their place,”
but will instead fight for a reconstructed
definition of what that place is. Moreover, such
resistance also sends a powerful message of
strength and solidarity to the communities
themselves.
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I. INTRODUCTION

Almost every international and domestic human
rights instrument prohibits discrimination on
the grounds of both race and colour.

However, in Canada, as elsewhere, complaints
and decisions about discrimination usually
subsume colour within the ground of race.
Complainants and decision-makers routinely
assume that skin pigmentation and race are
synonymous. As a consequence, the case law
suggests that colour plays little or no role as a
discrete ground of discrimination.’

We believe this state of affairs is changing

and that colour as a discrete ground may
become more important in human rights

and equality law. First, more people are self-
identifying as multi-racial, in part as a result
of inter-racial marriages and immigration,?2
and these self-identifications may challenge
racial categorizations.3 Second, the legitimacy
of racial classification is increasingly called
into question,* whereas colour is seen as
describing objectively identifiable biological
realities.> Third, some commentators argue
that discrimination is becoming less overt and
more subtle and that colour as a ground of
discrimination may be able to better handle
that subtlety.® Fourth, some scholars note
that, within racial minority groups, intra-
group screening and preferencing is on the
rise, based on hierarchies linked to personal
characteristics other than race, such as colour.”
Fifth, individuals may be increasingly willing to
claim discrimination against members of the
same racial group, rather than prioritize racial
solidarity.8 Finally, tribunals and courts are
beginning to recognize that race and colour
are distinct categories, each distinguishing
different facets of identity that may be subject
to discrimination.?

A move toward colour playing a more
significant role in our domestic human rights
law is evident in Canada’s first reported human
rights decision based solely on the prohibited
ground of colour: Brothers v Black Educators
Association.10 Rachel Brothers, a lighter-skinned
Black woman who self- identified as bi-racial,"
was fired from her job as a Black Educators
Association (BEA) Regional Educator primarily
because she “wasn't black enough”12 in the
eyes of other darker-skinned BEA employees,
who considered themselves “actually black.”13
In this type of intra-group discrimination case,
race is often seen as unavailable as a ground of
discrimination.1# Colour must stand alone as the
asserted ground.

In this article, we will argue that colour, despite
its apparent equivalence with race, can play an



important discrete role in anti-discrimination
initiatives, highlighting certain hierarchies and
forms of marginalization unaddressed by the
ground of race. We develop this argument

in Part Il by, first, looking at the categories of
“race” and “colour” and their relationship to
one another, then focusing on the harms done
by discrimination based on colour. In Part Il
we briefly review the history of race and colour
in international and domestic human rights
instruments.

Next, in Part IV we consider the judicial
treatment of the colour ground. We begin
with a review of the American jurisprudence,
focusing on the problems that have typically
arisen in discrimination claims based on
colour. Our analysis of the emerging Canadian
jurisprudence addressing colour as a discrete
ground of discrimination follows. We find

that colour makes intra- group claims such

as Brothers’, as well as intersectional claims,
possible or at least easier to advance. Colour
also enhances decision-makers’ understanding
of race and identity by forcing judges and
tribunals to conceptualize colour as distinct
from race and analyze the relationship
between the two concepts. We also find

that colourism claims tend to involve direct
discrimination, in other words claims based
on explicit line-drawing, rather than adverse
effects discrimination claims — those where
facially neutral rules are alleged to have a
discriminatory impact.’> Few colourism claims
seem to have been based on adverse effects, 16
which is perhaps another reason to analyze
colourism as a distinct ground. In Part V, we
conclude that colour is playing an increasingly
important role in deconstructing hierarchy;
that it is important now, more than ever, to
reflect on how colourism informs the growing
divisions within multi-cultural societies; and
that solidarity within racial groups should not
be secured at the expense of individuals and
communities that experience marginalization
because of the colour of their skin.
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Il. “RACE"” AND “COLOUR"

The relationship between the concepts of
race and colour is both complicated and
contradictory. Nevertheless, an understanding
of these concepts and their relationships is
necessary to appreciate how colour can play
a discrete role in human rights and equality
litigation.1”

The traditional view is that race and colour are
synonymous, with colour serving as a proxy for
race.® This is observable in historical census
categories of race that are labelled exclusively
in terms of colour, such as White, Red, Yellow,
and Black.1? We also see this in almost every
Canadian human rights case that includes a
claim of racial discrimination, where the colour
ground is included as part of the claim and
race and colour — as well as ancestry, place of
origin, ethnic origin and national origin — are
used as synonyms.20 Another common view
sees colour as a subset of race,2! as when it

is identified as the predominant feature of
racialization.22 The current prevailing view

is that colour and race are separate, but
overlapping, systems of hierarchy.23 However,
geography, history and the individuals or
groups involved all influence the relationship
between race and colour.24

The relationship between colour and race is
more complex if colour is understood to mean
more than simply skin pigmentation. If colour
is as much about culture — about a person’s
education, their socio-economic class, the
neighbourhood in which they live, how they
dress, what type of music they listen to, and
much more — as it is about skin tone, then
colour and race are even more inextricably
linked.25 A charge that an individual is,

for example, “not black enough” should

not be presumed to relate solely to skin
pigmentation.2é Indeed, in the intra-group
context, such accusations are understood

by some to be demands for authenticity and
group solidarity and by others as demands for
conformity to stereotypes.2’
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Nevertheless, as our discussion in Part IV of
the discrimination claims brought on colour
grounds will show, those claims appear to have
been argued and decided simply in terms of
the phenotype. This narrow understanding of
the colour ground may be pragmatic, because
discrimination based on culture is not a
prohibited ground.?8 However, in some cases
it is evident that a restricted or even simplistic
focus is based upon a lack of understanding

of the many linkages between race and colour
and a lack of familiarity with the large body

of both theoretical and empirical research

that interrogates both concepts. Discussing
that large body of literature is beyond the
scope of this paper’s introduction to the work
that colour might do as a discrete ground of
discrimination. What we attempt to do in this
introduction is sketch out some of the basics of
the two concepts and their relationships.

A. THE CONCEPT OF “"RACE"

We begin with the concept of race itself and
the now discredited view of race as biology
or genetics.2? This understanding is referred
to by critical race scholars as the “naive
concept of race,” meaning that we talk and
act as if our racial categories simply mirror
distinct biological and hereditary divisions.30
For example, a 1995 decision of the Ontario
Human Rights Tribunal accepted, based upon
expert evidence, that race is “a biological
concept which refers to the inherited

physical and physiological characteristics

of a group of people.”31 Colour is just one

of the characteristics that has contributed

to the construction of racial categories and
the categorization of individuals into racial
groups. The same 1995 human rights decision
which accepted a biological definition of race
also saw colour as one of the most common
defining features of race and therefore “a
characteristic within a race.”32 People often
use race and colour interchangeably because
colour is the most visible physical feature

associated with race, despite race’s correlation
with other phenotypic features such as eye
colour or shape, hair texture, nose width, lip
fullness, etc.33 Phenotypic prototypicality,

or the degree to which people look like
archetypal members of their racial group, plays
a significant role in how group members and
non-members make racial identifications.34
However, defining racial categories by
phenotypes does not tell us how those
particular features came to be considered
racially significant,3> and is incomplete in so
far as it misses the cultural and social attributes
that also inform racial categories and racial
identification.36

The prevailing view of race is that it is a social
construct — a phenomenon that humans have
created because of our values and interests
and not a naturally existing fact.3/ Thus,
Haney-Lépez, in his review of the creation,
maintenance and experience of race, defines
"a ‘race’ as a vast group of people loosely
bound together by historically contingent,
socially significant elements of their
morphology and/or ancestry,”38 and Lee calls
racial classifications “[locations] for a series of
beliefs and judgments about the nature of the
people within those categories.”3?

Many examples illustrate the social construction
of race: the oppression of Africans with albinism,
whose ancestors are Black but whose skin colour
is white;40 the perceived metamorphosis of

the Irish from non-White/subjugated to White/
non-subjugated;*! and discrimination against
white-skinned individuals with medical disorders
which darken their skin.42 The fluidity inherent

in socially constructed identities can give rise to
controversies over the illegitimacy of deliberately
changing how one’s identity is perceived by
others. A recent and well-known example is that
of Rachel Dolezal, formerly an African studies
instructor and head of the Spokane, Washington
chapter of the National Association for the
Advancement of Colored People (NAACP),

who was “outed” as being White after years of



phenotypically and culturally presenting herself
as a Black woman.43

Race is socially constructed through a process
that weighs the subjective perspective of
both the individual whose race is being
assigned and, even more so, the individual(s)
assigning that race.44 Perceptions of race are
necessarily imprecise and subjective.#> Only
the perception of race is required to trigger
racial stereotypes.4¢ Indeed, some human
rights statutes specifically recognize that
discrimination occurs when a person suffers
disadvantage flowing from either their “actual
or their perceived race.#’ The Supreme

Court of Canada affirmed the importance of
perception when it analogized the ground of
disability, which was at issue in the case before
it, with the ground of race:

"

When an employer refuses to hire someone
because it considers the candidate’s skin

to be too brown, regardless of whether the
candidate actually has brown skin or whether
the employer subjectively perceives it as such,
the employer has engaged in discriminatory
practices on the basis of colour and it must
then justify the exclusion as a requirement

of the employment. Thus, whether the
exclusion is based on race, colour, sex, sexual
orientation, civil status, religion, political
convictions, language, ethnic or national
origin or social condition, discrimination
exists whether the employer’s identification of
that race, colour, sex, or sexual orientation is
objective or purely subjective.48

The social construction of race does not

make racism any less real. As Geller explains:
“Perhaps there are no races; but there are
certainly black people.”4? In other words, race
is legally salient, despite its social construction,
because it causes “specific social harms to
concrete groups of human beings.”>0
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B. THE CONCEPT OF “"COLOUR"” AND
COLOURISM

The colour ground of discrimination - like
most grounds — is undefined in international
instruments and domestic legislation.>’
However, courts and tribunals assume it
refers to the visible physical characteristic of
skin tone or hue>2 — the physical appearance
alone, without a cultural component.>3 Skin
colour is seen as an immutable, objective,
biological quality.> It is a physical feature
that “varies along a gradated scale when
measured by a light meter.”>> But, although
colour is a continuous variable on a spectrum
of imperceptible differences, it can be used
discontinuously to assign individuals to one
discrete racial category or another.>6

The most important point, however, is that
the recognition of different skin colours is not
colourism. It is not the infinite differences in
skin tone that are the source of colour-based
discrimination, but rather the social meaning
ascribed to those differences.

Colourism usually refers to hierarchies
based on the spectrum of skin colour within
a racialized group, namely, intra-group
differentiation.>’ However, colour-based
discrimination does not only happen within
non- White racial groups and, when it does,
it is often an adaptation to a colonial history
of colour-based discriminatory practices by
Whites.>8

Alice Walker is usually credited with coining
the term “colourism,” and her definition —
“prejudicial or preferential treatment of same-
race people based solely on their color”>? —is
an example of colourism restricted to intra-
group discrimination. In an oft-cited definition
that sees colourism as uni- directional, Hunter
described it as “a process that privileges
light-skinned people of colour over dark in
areas such as income, education, housing, and
the marriage market.”¢0 However, another
well-received definition — that colourism is
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“the tendency to perceive or behave towards
members of a racial category based on the
lightness or darkness of their skin tone”é1 -
focuses on differential treatment rather than
light-skinned privilege, acknowledging that
skin tone bias may sometimes disadvantage
lighter-skinned individuals.62 Perhaps the
most expansive understanding of colourism is
that of Chanbonpin who describes colourism
as "a multifaceted system of subordination
that influences not only the way that in-group
members treat each other, but also how
outsiders treat in-group members, and how
in-group members treat outsiders.”63 We
understand colourism to be multi-directional,
with light- skinned individuals sometimes
disadvantaged and sometimes advantaged,
and to be inter-group and well as intra-group.
We also note that, although colourism is
usually thought of as a binary of light and dark,
there is some empirical evidence that three
categories — light, medium and dark — are
required to account for the differential effects
of colourism.64

Colourism operates around the world. The
world-wide market for chemicals that lighten
skin tones is one illustration of this reach.®>
However, every country’s cultural and historical
context informs how colourism manifests there.
For example, in India, colourism now appears
to be a customary practice perpetuated by
cultural beliefs and social institutions such

as the family, marriage, education and the
media.¢ Qualitative research has found that,
irrespective of class or caste, lighter skin colour
is related to higher rates of acceptance in
society, with darker-skinned females being
more adversely affected than darker-skinned
males.¢’

There is extensive interdisciplinary literature
on colourism, most of it written by American
scholars dealing with Black and White
Americans.68

We cannot do justice to that huge body of
work here, but we do want to highlight some

of the harms of colourism, to indicate why it is
a significant type of discrimination.

C. THE HARMS OF COLOURISM

Since there are very few Canadian empirical
studies on the impact of race and ethnicity

in areas such as incarceration and health,?
little is known about the material impacts

of colourism in Canada.’0 However, in the
United States there is a growing body of
evidence demonstrating that, on average,
darker-skinned Blacks and Latinos have lower
incomes, less education, and fewer prestigious
jobs than lighter-skinned Blacks and Latinos.”"
The impact of these three factors is as great
between lighter- and darker-skinned Blacks
as it is between Blacks and Whites in the
United States.”2 Other American studies
have indicated that light-skinned Blacks are
consistently privileged over dark-skinned
Blacks when it comes to student punishment
and adult incarceration.”3 Studies also show
that darker skin-colour prejudice negatively
affects Latinx mental health,’4 as it does

the mental and physical health of Black
Americans.’>

These negative effects are usually the result

of stereotyping.’¢ In an influential article,
Hunter traced the roots of colourism back to
European colonialization and the maintenance
of a white supremacy that was “predicated on
the idea that dark skin represents savagery,
irrationality, ugliness, and inferiority.”’/ White
skin, on the other hand, was constructed as
civility, rationality, beauty, and superiority.’8
Today there are well-documented stereotypes
of darker-skinned Blacks as unintelligent,
unattractive, impoverished, criminal and lazy.”?
The association of dark skin with criminality

for males is particularly well documented.80
American studies have found that darker skin
colour, in general, is linked with “incompetence
and hostility, as well as disfavoured political
viewpoints, such as a lack of patriotism and



disloyalty.”®1 In addition, the more that
individuals are perceived to have the typical
phenotypic features of a stereotyped group, the
more accessible the stereotypes become.82

While anecdotal, similar biases appear to

be present in at least some members of the
Canadian judiciary. Justice Eidsvik of the
Alberta Court of Queen’s Bench recently
remarked that she felt uncomfortable
entering an informal hearing room “full of
big dark people”.83 Similarly, Shain Jackson,
an Indigenous lawyer in British Columbia,
recounted how the judge at a sentencing
hearing assumed that a darker-skinned
Indigenous colleague, dressed as he was
and standing next to him, was the accused
at a sentencing hearing.84 These troubling
examples are seemingly rooted in the same
stereotypes summarized above — that darker-
skinned persons, and especially males, are
more threatening and more likely to be
criminals.

In contrast to those negative stereotypes,
lighter-skinned Blacks are typecast as
motivated, educated, and attractive.85

These positive stereotypes associated with
lighter-skinned individuals also help explain
why Asian- Americans are often viewed as
the “model minority”— “Honourary Whites”
whose success purports to prove the absence
of racism in the United States.8¢ However,
colourism is not a one-way phenomenon,

as we have already noted. Light-skinned
people do experience some disadvantages
due to colourism. For example, light-skinned
Black American women and men are often
subject to interrogations about their racial
authenticity or legitimacy.8” While skin tone is
just one of the many dimensions upon which
authenticity is judged, it was found to be

the most common reason for the rejection of
biracial individuals by darker-skinned group
members.88 In Canada, Métis people have
been excluded by First Nations communities
for being “too White"” or “wannabe Indians."”8?
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Some experimental studies have indicated
that experiencing rejection by same-race
individuals may be especially harmful to
mental and emotional well-being.?0 The
advantages and disadvantages are not equal;
the disadvantages attached to lighter skin do
not have the significant economic impacts that
systemic discrimination against darker-skinned
individuals does.?"

The differences that gender makes to
colourism are understudied.?2 Nevertheless,
research has shown that the influence of skin
colour on educational, occupational, and
financial outcomes is greater for African-
American women than men.?3 Studies indicate
that, in the workplace, colourism plays one
role for black women because of beliefs
about attractiveness,?4 and another for black
men because of stereotypes about threat
potential.?> Many studies have confirmed
that skin tone influences attractiveness ratings
assigned to black women far more than it does
for men, indicating that fair skin is perceived
to be a particularly feminine characteristic.7¢
Light skin tones are interpreted as beauty,
and attractiveness is social capital for women,
who can convert it to educational, economic
or other types of capital.?/ This point can
perhaps be seen most starkly in  the demand
by darker-skinned women for skin lightening
products.?® This demand appears to be
increasing despite the publicized adverse
effects on health and importation bans on
these products by many countries.??

Notwithstanding the harms of colour
discrimination, some scholars and activists
oppose recognition of intra-group colourism
claims. Banks and McCray argue that such
claims undercut race-based claims and divert
attention from larger issues.’90 Hochschild
notes that any discussion of differentiation
for skin colour can appear to be a “divide
and conquer” tactic, threatening solidarity.10’
Harris worries that a shift from categorical
racism to differentialist racism will lessen the
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sense of a “linked fate” among members of
racialized groups.102 Also, many people of
colour see colourism as an “in house” issue
that is either embarrassing, a tragedy, or a sign
of racial self- hatred.103

Despite these important reservations about
pursuing colourism claims, there are good
reasons to do so. Banks also argues that

their non-recognition trivializes the economic
implications that result from the social capital
granted at birth to lighter-skinned group
members.104 Baynes believes that, even if race
were to no longer matter, “color will still be

a problem because darkness casts a longer
discriminatory shadow than lightness.” 10>
Hochschild argues that “there are too many
cases in history in which the demand for group
solidarity inhibited fights against injustice

well past the point of necessity,” and that
there is no persuasive reason to ignore the
unfair situation of the worse off.1%¢ She also
notes that while overt racism has declined
significantly in the United States over the

past 50 years, colourism has not.'97 Norwood
questions what we are wiling to pay to achieve
unity and how much must be sacrificed to
obtain it.108 Pursuing colourism claims may be
difficult. Racial minorities, especially women,
have historically been under represented in
Canadian human rights cases.10? The causes
have been varied, but include observations

of police mistreatment of racial minorities

and complaint systems that fail to respond

to the realities of their lives.110 Nevertheless,
despite those difficulties, such claims should
still be brought by those harmed and should
be recognized by tribunals and courts.
Neither the continuing relevance of racism,
nor the difficulties that colour discrimination
complainants will face, warrant precluding
claims based on colour discrimination when
such claims - like those based on race or

on race in conjunction with colour — capture

a form of discrimination resulting in tangible
harm. Indeed, the purposes of human rights

legislation speak very loudly to what is to
be gained by resisting discrimination in any
setting, including the intra-group context.

For example, the preamble of the Ontario
Human Rights Code reminds us:

Whereas recognition of the inherent dignity
and the equal and inalienable rights of

all members of the human family is the
foundation of freedom, justice and peace in
the world and is in accord with the Universal
Declaration of Human Rights as proclaimed by
the United Nations;

And Whereas it is public policy in Ontario

to recognize the dignity and worth of every
person and to provide for equal rights and
opportunities without discrimination that is
contrary to law, and having as its aim the
creation of a climate of understanding and
mutual respect for the dignity and worth of
each person so that each person feels a part
of the community and able to contribute fully
to the development and well- being of the
community and the Province.

Having explored the impact of colourism,
we now turn to international and domestic
legislative efforts that have been made to
combat this form of discrimination.

lll. INTERNATIONAL INSTRUMENTS AND
DOMESTIC LEGISLATION

At the end of the Second World War, the
United Nations Charter declared in its opening
article that one of the purposes of the United
Nations is to promote respect for human

rights “without distinction” based on four
enumerated grounds: race, sex, language,
and religion."12 Three years later, the 1948
Universal Declaration of Human Rights (UDHR)
was adopted, prohibiting discrimination on an
expanded list of ten grounds, including both
race and colour.3 In turn, the UDHR inspired
the wording in many other international human
rights instruments, which reproduce the
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in their non-discrimination clauses.114

Several scholars have examined what led

the drafters of the UDHR to add “colour”

to its non-discrimination article, rather than
simply adopting the language of the UN
Charter.!"> Deliberations about including
“colour” revolved around three main points.
The first point — that race and colour differ —
supported including colour in order to capture
this distinct aspect of human identity. The
second and third points — that race includes
colour, and that including colour would
suggest the UN Charter did not address colour
discrimination because that ground was not
included in the Charter’s non- discrimination
clause — opposed including colour as a stated
ground.!1¢ The drafting history thus indicates
mixed views on whether colour and race

are distinct grounds of discrimination, but
also shows that the inclusion of colour was
deliberate and extensively negotiated.11”

Despite its deliberate inclusion 70 years

ago, colour is an underdeveloped ground at
the international level, with race and colour
usually being used interchangeably.118 A
recent review of the reports of organizations
which monitor compliance with the relevant
instruments did not reveal any cases where
those organizations expressed concern about
discrimination based on colour alone; instead,
colour was always grouped together with race
and ethnic origin.11?

Domestically, Canadian jurisdictions gradually
introduced legislation prohibiting discrimination
based on enumerated grounds, including
colour.’20 The timing of the introduction of
domestic human rights legislation coincided
with its advent in the international arena, and
for many of the same reasons.121

The implementation of “fair practices”
anti-discrimination laws in New York in the
1940s was critical to the form that Canadian
legislation took in the 1950s.122 The New York
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initiative implemented then President Franklin
D Roosevelt's 1941 Executive Order 8802
which prohibited discrimination in the defense
industry “because of race, creed, color, or
national origin.”123 Thus, both race and colour
appeared as grounds in the model used for
the first Canadian fair practices legislation

in Ontario.124 By 1960, five other Canadian
provinces and the federal government had
enacted anti-discrimination legislation of the
fair practices variety.125

Fair practices legislation was followed by

the first human rights code in the country,
proclaimed in 1962 in Ontario, which
continued to prohibit discrimination on the
same grounds, including both race and
colour.126 By 1977, each provincial and federal
jurisdiction had human rights codes and a
human rights commission in place.1?7 And
each of those codes prohibited — and continue
to prohibit — discrimination on the basis

of both race and colour, as well as related
categories (though some jurisdictions subsume
both within an “ancestry” category).128

In the first decade following the enactment of
the human rights codes legislation, there was
little or no interpretation of the race or colour
grounds.12? However, as various reviews of
human rights commissions illustrate, these
grounds began to be used in the 1980s,
albeit with inordinately low success rates
compared to claims on other grounds."30 In
their review, Sangha and Tang concluded
that the success rates of claims of racial and
colour discrimination were so low due to a
number of factors: the perception of racism
as being abnormal and a very serious threat
to respondents’ reputations; a focus on the
attitudinal problems of the complainant; a
requirement for corroboration; insensitivity
to how words and images can be interpreted
in very different ways by people of colour
because of associated racist stereotypes; and
an assumption that if employers already had
employees who were persons of colour, they
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did not discriminate.’31 All of these reviews
analyzed claims alleging race and colour
discrimination together, as one type of claim,
which was in keeping with the approach of the
tribunals of the day.132

In addition to the human rights legislation in
each jurisdiction, section 15 of the Canadian
Charter of Rights and Freedoms prohibits
discrimination based on enumerated

grounds, including race and colour.133 Unlike
the human rights codes which apply only

in specific contexts, such as employment,
accommodations, and services available to

the general public, the Charter applies to
government actors, as well as non-government
actors implementing government policies

or programs.134 However, like almost all of

the human rights codes, there has been no
discussion of colour as a discrete ground under
section 15 of the Charter.

I. JUDICIAL TREATMENT OF THE
COLOUR GROUND

We now turn to the judicial treatment of

the colour ground of discrimination. Before
looking at Canada’s much smaller body of
jurisprudence, we offer a brief overview of

the claims, litigation and settlements that
deal with colour as a discrete ground in the
United States, focusing on Title VII of the

Civil Rights Act of 1964.135 We chose to look
for lessons in the American jurisprudence

for three reasons. First, unlike other possible
comparator jurisdictions, the United States has
a history of grappling with complaints based
solely on the ground of colour.13¢ Second,

its critical race theory scholarship, which is
more robust than elsewhere, has analyzed

the relevant jurisprudence.137 Finally, its
experience with slavery, segregation and other
forms of racial discrimination is closer to the
Canadian experience than that of any other
jurisdiction, despite Canada and the United
States having very different histories.138

A. JUDICIAL TREATMENT OF COLOUR IN
THE UNITED STATES

i. Statutory Foundation for Colourism
Claims

In the Unites States, the first colourism cases
were brought under section 1981 of the Civil
Rights Act of 1866,139 which guarantees
non-white citizens the same rights to make
and enforce contracts as white citizens have.
However, colour discrimination claims most
frequently arise in the employment context.40
Today, they are most commonly brought under
Title VII of the Civil Rights Act of 1964,141
which prohibits discrimination on the basis

of both colour and race, as well as other
grounds. However, Title VIl claims are dealt
with by the United States Equal Employment
Opportunity Commission (EEOC), established
in 1965 as the main federal agency charged
with enforcing laws prohibiting employment
discrimination.

Of the few colour discrimination complaints
the EEOC initially received, nearly all

included race discrimination complaints.142
Nonetheless, a slow rise in the number of
colour discrimination claims — from 762 in 1997
to 1,735 in 2007143 — led the EEOC to develop
its E-RACE (Eradicating Racism and Colorism
for Employment) Initiative. As part of that
Initiative, the EEOC added the following multi-
directional definition of colour discrimination in
2008 that includes both inter- and intra- group
claims:

Color discrimination occurs when a person

is discriminated against based on his/ her
skin pigmentation (lightness or darkness of
the skin), complexion, shade, or tone. Color
discrimination can occur between persons of
different races or ethnicities, or even between
persons of the same race or ethnicity. For
example, an African American supervisor
violates Title VIl if [s/]he refuses to hire other
African Americans whose skin is either darker
or lighter than her/his own.144



Charges of colour discrimination surged
immediately after the E-RACE Initiative raised
awareness about colour as a potential discrete
source of discrimination. The number of claims
doubled in 2008 and they have continued

to number between 2,600 and 3,200 each
year since then.14> Not only did the number
increase, but so did the percentage of charges
of colour discrimination that did not also
include race.146

Despite these increases in number of

claims, colourism charges are inordinately
unsuccessful. Since the Initiative, the EEOC
has determined that in only two-and-a-half to
six percent of cases is there reasonable cause
to believe that colour discrimination occurred.
In contrast, roughly two-thirds of claims based

on other grounds meet the reasonable cause
threshold.147

Of the few colourism complaints assessed as
having reasonable cause, most are resolved
without trial, and very few have been decided
by courts. Still, commentators have reached
some conclusions based on the relatively
small number of trials, a slightly larger number
of motions to strike and some publicized
settlements.148

ii. The Jurisprudence Considering
Colourism

In the earlier cases, which were brought under
section 1981 of the Civil Rights Act of 1866,
courts often refused to recognize colour
discrimination claims. For example, in Sere v
Board of Trustees of the University of lllinois, 149
the trial court dismissed a discrimination claim
by a darker-skinned Nigerian plaintiff against
his lighter-skinned African-American supervisor,
holding that intra-group colour-based claims
were not actionable under section 1981. The
appeal court did recognize the possibility that
intra-group colour discrimination might exist
but was reluctant to engage in “the unsavory
business of measuring skin color.”150 |n
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contrast, in an earlier claim by a Puerto Rican
individual, a court had acknowledged the
possibility of her colour discrimination claim,
stating that “considering the mixture of races
and ancestral national origins in Puerto Rico,
[colour] may be the most practical claim for a
Puerto Rican to present.”151

These early cases illustrate two points that
persist in the American case law: that courts
are more willing to recognize a colourism claim
when the claimant is racially ambiguous,152

or comes from a country where racial
classifications are less clear cut (making Latinx
and South Asian claimants more likely to
succeed than Black claimants),’°3 and that
when individuals of the same race are involved
the expected preferential treatment of those
with lighter skin does not always hold.1>4

The reluctance to consider colour claims
changed slowly following the United States
Supreme Court decision in Saint Francis
College v Al-Khazraji,'>> when a United
States citizen born in Iraq sued his former
employer alleging discrimination on the basis
of his Arabian ancestry. The lower court had
granted summary judgment for the employer
on the basis that Arabs were Caucasians and
a Caucasian could not sue another Caucasian
under section 1981. In recognizing that a claim
could lie between parties who were members
of the same race, the court acknowledged
that “clear-cut [racial] categories do not
exist” and that “racial classifications are

for the most part sociopolitical, rather than
biological, in nature.”1%6 It then made

the oft-cited point that section 1981, at a
minimum, prohibited “discrimination against
an individual because he or she is genetically
part of an ethnically or physiognomically
distinctive sub-grouping of homo sapiens

... [but] a distinctive physiognomy is not
essential to qualify for § 1981 protection.” 15/
Subsequent courts understood Saint Francis to
mean that discriminatory behaviour based on
an employer’s belief that a claimant
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belonged to a certain race was the actionable
behaviour, rather than the employee’s physical
characteristics.1>8

One of the earliest Title VIl intra-group
colourism cases was Ali v National Bank of
Pakistan.1>? Its approach paralleled that of
the early section 1981 cases. The claimant, a
light-skinned citizen of Pakistan claimed that
his employer preferred dark-skinned citizens.
The court explained that, even if Ali's claim of
intra-racial colour discrimination was valid, the
colourism practices complained of fell outside
the realm of the “American experience,” 160
indicating a need for cultural evidence that
was emphasized in later cases.1®! The court
added that, even if Ali could establish skin
tone discrimination, these claims are “usually
mixed with or subordinated to claims of race
discrimination, 162 questioning the viability of
colour as a discrete ground.

Walker v Internal Revenue Service'63 is
perhaps the best known of all the American
colourism cases, even though Tracy Walker
ultimately lost her case after a trial on the
merits.'64 The complainant, a light-skinned
Black woman, charged that she had been
treated badly because of her colour by her
supervisor, a darker-skinned Black woman.
The employer argued that the plaintiff had no
claim because colour in Title VIl had generally
been interpreted to mean the same thing as
race and because “there simply is no cause
of action pursuant to Title VIl available to a
light-skinned Black person against a dark-
skinned Black person.”16> However, relying
on Saint Francis, the court concluded that
“it is not controlling that in the instant case
a black person is suing a black person.” 166
Subsequent courts have read Walker to
stand for the proposition that “intra-racial
color discrimination claims are authorized by
both Title VIl and existing Supreme Court
precedent.” 167

Ali and Walker involved intra-group claims by
lighter-skinned plaintiffs. In contrast, Arrocha

v City University of New York1é8 involved a
darker-skinned Afro-Panamanian instructor
who sued his employer for failing to renew his
appointment as an adjunct instructor, claiming
that the Latino department head discriminated
against Black Hispanics and favoured lighter-
skinned Hispanics. The instructor’s claim
survived a summary judgment application
because the employer produced no evidence
of the skin colour of the adjuncts who were
hired, but lost at trial.1? Arrocha illustrates
the misconception that an employer cannot
discriminate on the basis of colour so long as
it has hired one or more employees who are as
dark-skinned as the claimant.

Evidence is often the problem in Title VII
cases, as it was for the claimant in Brack v
Shoney’s Inc,170 who was described as a gay,
dark-skinned Black male who was demoted
from his position as a restaurant manager.
Evidence showed that his supervisor called him
“the little black sheep,” compared him with a
lighter-skinned Black male employee by saying
the two were “like night and day,” described
the lighter-skinned employee’s hair as “nice
and wavy and straight” instead of “nice too”
and said the claimant would do well at one
store because it was a “first of the month
store,”171 whereas another store needed a
“fair skinned” manager who would be closer
to the background of the customers.72 The
court denied the discrimination claim because
it found that each of the statements, except
the one about the need for a fair-skinned
manager, could be interpreted as referring to
something other than skin colour.

We quote the exact language complained of in
Brack in order to contrast it with the language
used in cases where the claimant succeeded.
For example, discrimination on the basis of an
African-American employee’s dark skin colour
was acknowledged in a settlement between
the employer and the EEOC.173 The employee



claimed that his lighter-skinned African-
American manager called him such derogatory
names as “tar baby” and “black monkey” and
told him to bleach his skin.174 Another case
that settled was based on allegations that a
lighter-skinned Black female manager told

one of her darker- skinned African-American
employees that she looked as “black as
charcoal” and repeatedly called her “charcoal”
until she quit.’7> A third case that also settled
involved an estimator and project manager for
a stone contracting company who was from
Pakistan, Muslim and brown-skinned.7¢ The
EEOC sued on the employee’s behalf on the
basis of national origin, religion and colour,
alleging, in connection with the colour ground,
that the employee was told he was the same
colour as human feces.77

The extreme nature of these examples is
reflected in the fact that they were settled,
rather than fought, by the employer. But

they also illustrate a point made by Delgado:
since racism is a normalised part of American
society, it is only “extreme and shocking”
instances of racism that are recognised as such
by the law.178 Despite the number of colourism
claims, in 2010 Jones was unable to find more
than four claims dealt with by the EEOC where
the claimant won after a trial on the merits.17?

Other barriers to colourism claims have
been identified that are applicable beyond
the context of the American statutory
provisions and the country’s history and
culture. Jones notes that anti-discrimination
law has traditionally been concerned with
the categorical exclusion of group members,
whereas discrimination based on colour
operates through inter- and intra-group
preferences that identify which members

of more clearly defined racial categories are
not acceptable members of that category.180
Jones found that colourism claims based on
preferences for subsets of people of colour —
for example, people with lighter skin — are very
difficult to prove unless everyone with darker
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skin is excluded and everyone with lighter skin is
treated better.'81 This obstacle therefore stems
from trying to force colourism claims into a
familiar mould, that is, comparing the treatment
of groups defined by clear boundaries. Another
obstacle is the common assumption that
employers who are people of colour will not
discriminate against employees of the same
colour.182 Because such employers do not match
people’s expectations of what discrimination
looks like, Jones posits that decision-makers may
be skeptical and consider other reasons for the
behaviour, or they may be indifferent because
both employer and employee are people of
colour, or they may be accepting of the conduct
because other types of discrimination are

more important.83 There is also a tendency

to assume that any employer who has hired a
person of colour will not distinguish between
people of colour.’8 Hernandez calls the latter
the “diversity defence.” 18> Both of these
assumptions may help explain Sternlight’s finding
that courts are too willing to dismiss colourism
claims through summary judgment.’86

Banks also identified multiple barriers

to colourism claims after examining 51
employment discrimination cases involving
South Asians decided between 1981

and 2014. She too notes the evidentiary
deficiencies that are typical of colourism

cases and that are complicated because
courts are uneasy about drawing distinctions
based on skin tone.18’ Courts’ unfamiliarity
with colourism practices is another problem
identified by Banks.188 That problem could

be remedied, at least partially, by expert
evidence. However, McCray notes that the lack
of lawyers who know how to produce the right
type of evidence is itself a problem.18?

B. JUDICIAL TREATMENT OF COLOUR IN
CANADA

The treatment of colour discrimination in
Canadian tribunals and courts is extremely
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limited.190 In the vast majority of discrimination
cases, colour appears in the judgment only
where the decision-maker lists the multiple
grounds of discrimination alleged by
plaintiffs, 191 suggesting the colour ground has
no discrete impact. However, some Canadian
cases discuss colour more meaningfully

and these decisions indicate that the colour
ground impacts human rights jurisprudence

in two ways: directly, in the resolution of three
types of claims (colour discrimination claims
themselves, intersectional claims and intra-
group claims); and indirectly by influencing
courts’ and tribunals’ understanding of identity
and, in turn, discrimination.

i. The Direct Impact of Colour as a Ground
of Discrimination

The presence of colour in the jurisprudence
obviously facilitates the resolution of colour
discrimination claims. In the United States,
the increase in the number of colourism
claims following the EEOC's E-RACE Initiative
illustrates this point.192

Being able to claim colour as the ground

of discrimination, rather than relying on the
broader and more complex category of

race, might lessen the evidentiary burden on
claimants, who need not link discrimination
based on colour to a specific racial category.
Indeed, in the Brothers decision discussed in
the next section, the tribunal held that Ms.
Brothers’ termination on account of her skin
colour did not amount to racial discrimination
because she was unable to establish that
multiple overt colourist remarks necessarily
implied a “concurrent qualitative evaluation of
racial or cultural purity or connectedness.” 173
In other words, proving racial discrimination
was more difficult in that case because race
is a complex concept to link seemingly
discriminatory conduct to. In contrast, skin
colour is much simpler to describe because
of its objective nature, and much easier to
connect to the enumerated ground of colour,

assumed to be simply skin pigmentation.194

For example, in Sibayan v Cusmano, 7> a
Filipino man described as having “brown

skin” resisted an application to dismiss his
complaint, which alleged “that [the defendant]
made fun of or ridiculed [the plaintiff] for what
he assumes is his skin colour.”19¢ The plaintiff
did not have to adduce independent evidence
to demonstrate that a protected ground such
as race or ethnic origin was a factor in the
alleged discriminatory behaviour, as required
by Moore v British Columbia (Education),197
because the behaviour itself was explicitly
linked to the colour ground. If we are correct
that almost all discrimination on the basis of
colour will be direct discrimination, then this
aspect of a colour claim should always be
easier to prove.

Still, as the American experience illustrates,
even with colour as a ground, it is difficult to
prove discrimination because it is often subtle
or understood to mean more than simply skin
pigmentation. The subtlety of discrimination
based on colour and race has been noted

in Canadian judgments.'?8 For example, a
respondent may overtly discriminate based
on the colour of someone’s skin or they may
subtly discriminate based on “cultural or
other characteristics” that they associate,
consciously or unconsciously, with persons of
that skin colour,%? making it more difficult to
prove a prohibited ground was a factor in their
behaviour.

Second, the presence of colour in the
enumerated grounds facilitates the resolution
of claims of intersectional discrimination,

that is, discrimination based on multiple
overlapping grounds.200 This phenomenon of
multiple concurrent grounds as factors in one
or more instances of discriminatory conduct
has been considered by Canadian courts in the
context of colour discrimination.20"

In CSWU Local 1611 v SELI Canada Inc,202 the
Union filed a complaint on behalf of a group



of Latin American workers constructing the
rapid transit expansion for the 2010 Winter
Olympic Games in Vancouver. The complaint
alleged that the Latin American workers

were discriminated against as compared to
European workers who received superior
salaries, accommodations, meal arrangements
and expense arrangements.293 The presence
of colour as a ground of discrimination
contributed to the Court’s ultimate ruling

that the complainants shared identifiable
characteristics related to enumerated
grounds.204 In particular, the complainant
group distinguished itself from those who
were not discriminated against by combining
various grounds to create a unique group.
Individual grounds were insufficient to make
that distinction on their own because, for
example, the common ancestry of the group
was only shared to “some degree.”205 The
Court held that the complainant group could
only be identified based on “[t]he sum of
these characteristics,” which included the fact
that they were “relatively dark-skinned."206
Accordingly, while not decisive, colour

played an important role in defining the
complainant group intersectionally so that its
members could form a “distinctive identifiable
group, 207 distinguishable from those who did
not experience discrimination.

In Pieters v Peel Law Association,208 two
Black lawyers and a Black articling student
entered the lawyer’s lounge of the Brampton
Courthouse, which limits admission to lawyers
and law students. Despite entering with a
group of other (non-Black) lawyers, the Black
lawyers and law student were singled out

by the librarian and asked for identification
to prove their right to be in the lawyer’s
lounge.20? The Human Rights Tribunal of
Ontario held that the complainants were
intersectionally discriminated against based
on race and colour, but the Divisional Court
quashed that decision.2'0 On appeal, the
Ontario Court of Appeal reinstated the
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decision of the Human Rights Tribunal. In

so doing, the Court of Appeal relied in

part on the colourism experienced by the
complainants, and held that the race and
colour of the complainants were both factors
in the librarian’s questioning of them.211
Accordingly, as in CSWU, the presence of
colour in the enumerated grounds enabled
the complainants in Pieters to make use of
all relevant evidence to support a finding of
discrimination linked to enumerated grounds.

Two other cases support the idea that

the inclusion of colour in the enumerated
grounds may help to capture a dimension

of intersectional discrimination. In Nassiah v
Peel (Regional Municipality) Police Services
Board,212 a police officer assumed a suspect
lacked English language competency in part
because of the colour of her skin. And, in
Balikama v Khaira Enterprises,213 an employer
discriminated against a Black tree planter, in
part due to his skin colour, which was a factor in
the employer’s opposition to the tree planter’s
intimate relationship with a White woman.214

Third, the presence of colour in the
enumerated grounds facilitates the resolution
of intra-group discrimination claims, as the
Brothers case illustrates.

In Brothers, Rachel Brothers — an employee
of the Black Educators’ Association — was
terminated primarily because she was “not
as black as” one of her subordinates, Ms.
Collier, who, with a stronger connection to
the Association’s head office, coordinated
Brothers' termination.21> This case involved
intra-group discrimination based on skin
colour, not race, because both Brothers and
Collier were Black.216

The Brothers case therefore affords an
opportunity to explore how the colour
ground can be used to understand colourism
within racial communities. Specifically,
colour is a useful lens through which to view
discrimination against bi-racial individuals
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like Brothers. As the tribunal noted, bi-racial
individuals are exposed to a unique form

of discrimination which sandwiches them
between discrimination “equally from either
those who self-identify with an historically
dominant, or an historically oppressed,
community.”217 Individuals such as Brothers
may be exposed to colourism by both Whites
(for being too black) and Blacks (for not being
black enough). For example, Collier described
Brothers as not “black enough”, not a “black
person”, and not “actually black.”218

In the end, the presence of colour in the
protected grounds was crucial to Ms. Brothers'
success before the Nova Scotia Human Rights
Commission, which found that Brothers
suffered discrimination based on colour, but
not race:

| spoke earlier in this decision about the
difficulty experienced by those who self-
identify as bi-racial when colourist comments
are made. Depending on the intent or
perspective of the person making the
comments, the bi-racial person must often

be uncertain about whether the comment

on colour also imports some concurrent
qualitative evaluation of racial or cultural purity
or connectedness. Based on the entirety of
the evidence here, | am not prepared to find
that the BEA as an organization made any
racial or cultural evaluation of Ms. Brothers
when colourist comments were heard. In final
submissions, | understood that Ms. Brothers
has also fairly come to this view. This is a case
about discrimination on the basis of colourism
only. I do not find any discrimination here on
the basis of race.21?

Brothers illustrates how the presence of colour
as a ground with discrete force is critical for
certain human rights and equality claims

given that colour and race are not always
synonymous.

ii. The Indirect Impact of Colour as a
Ground of Discrimination

The existence of colour as an enumerated
ground also benefits equality- seekers
indirectly because its presence affords
decision-makers the opportunity to
deepen their understanding of identity by
distinguishing race from colour. That in
turn allows courts and tribunals to explore
the relationship between hierarchy and
discrimination because a gradated colour
spectrum (e.g. from black to white) is a
particularly well-recognized instance of an
identity-based hierarchy. A continuous colour
spectrum is a more easily understandable
example of hierarchy as compared to race,
which has often been constructed in binary
formats (e.g. either Black or White).

Brothers provides a good example of this
benefit. The Nova Scotia Human Rights
Commission conducted a detailed exploration
of the differences between the race and colour
grounds,220 an analysis that almost surely
would have been absent without the presence
of colour as a discrete enumerated ground.
Brothers’ ability to claim discrimination on

the basis of colour motivated the tribunal to
explore the concepts and their similarities,
differences and connections, and that
exploration, in turn, might enable subsequent
courts and tribunals to do the same.

In Brothers, the claim of colourism also
provided the tribunal with a unique opportunity
to confront a particularly topical example

of hierarchy and discrimination, namely, the
perception of lighter skinned individuals as
more attractive, a connection we explored in
Part I1.221 The Board in Brothers specifically
confronted this stereotype when discussing the
colourism experienced by Ms. Brothers:

Even if some people continue to believe that
it is a compliment to remark on the lighter
colour of someone’s skin, they should now
realize that the recipients do not always
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A superficial analysis would conclude that a
compliment could never be construed as a
form of discrimination. For example, many
people are often surprised when parents are
offended by remarks about how attractive
their multi-racial children will be.223 But these
comments can be problematic as they may

be predicated on the perceived superiority

of whiter or lighter skin.224 That assumed
superiority is arguably the primary reason why
Brothers was “complimented” for her relatively
lighter skin. That the Board in Brothers
recognized this nuance, following its in-depth
discussion of colourism, suggests that its
exploration of this issue informed its members
about subtler aspects of discrimination that
may have been misunderstood or ignored

in the absence of colour as an enumerated
ground.

V. CONCLUSION

Domestic and international human rights
instruments seek to deconstruct “identity
hierarchies” based on protected grounds.22>
As we have shown, colour is one such
hierarchy. Further, colour is a hierarchy that is
uniquely capable of capturing certain forms
of discrimination, including intersectional and
intra-group discrimination, that we believe
may be on the rise. Consequently, colour has
an important role to play in human rights and
equality law and policy, and we anticipate that
role will expand in the future.

Discriminating against someone based on the
colour of their skin, whether in the provision
of employment, accommodation or services,
or in distinctions made by governments, limits
individuals’ ability and opportunities to fully
participate in and contribute to our society.

In the current era, where many multicultural
societies from North America and Europe

to Australia are struggling to embrace their
diversity, it is critical to reflect on the various
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grounds on which people suffer discrimination
and to articulate the harm and wrong precisely
and remedy that discrimination. The presence
of colour in various human rights instruments,
constitutions and statutes is a critical tool in
this effort.

We are cognizant that colourism, particularly in
the context of intra- group discrimination, can
undermine efforts at solidarity within racialized
communities. But Canadians should not
promote solidarity at the expense of members
of marginalized communities. Nor do they
need to. Colour discrimination appears to have
a significant, material and negative impact

on educational, occupational and financial
outcomes, contributing to marginalization
within disadvantaged groups, and to
oppression. Opposing all forms of colour
discrimination is the most effective means for
achieving substantive equality.
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INTRODUCTION

In the decade after the 9/11 terror attacks, there has been a significant
increase in racialization, mistrust, and prejudice towards Muslims around
the world including in Canada (CAIR-CAN, 2008). Recent polls indicate that
54 per cent of Canadians as a whole have a negative opinion of Islam. This
number rises as high as 69 per cent in Quebec (Angus Reid, 2013). In this
only French-speaking province of Canada, identity politics combined with
secularist discourses have framed Muslims as a threatening ‘Other’ outside
the 'nationalist space’ (Bilge, 2013; Leroux, 2010; Wong, 2011). Since 9/11,
a growing body of literature suggests that Muslim youth in North American
societies have experienced conflicts in their schools impeding social and




academic progress caused by issues relating
to identity, integration, racism, and gender
(Bakali, 2015 & 2016; Liese, 2004; Maira,
2014; Zine, 2006). This article examines the
racialized experiences of six Muslim men
who attended Quebec secondary schools

in the post 9/11 context between 2006 and
2013. Racialization occurs when a group is
conceived of as a race by virtue of certain
non-biological qualities, such as one's religious
affiliations, and experience prejudicial
treatment as a result. Often these ascribed
racial identities result through relationships
of power in order to perpetuate and maintain
domination and subordination of one group
over another (Omni & Winant, 1994). Muslim
male experiences in Canadian secondary
schools has been distinct from Muslim female
experiences (Bakali, 2016; Razai-Rashti, 2005;
Zine, 20006). In particular, young immigrant-
origin Muslim men in Quebec have lower
graduation rates from secondary schools than
Muslim immigrant-origin girls (McAndrew,
Ledent, & Murdoch, 2011). Furthermore,

the case of young Muslim men is of interest,
as a growing number of young men have
joined or attempted to join the civil conflict
in Syria citing concerns over alienation and
marginalization in Quebec (Logan, 2015). The
findings of this study suggested that anti-
Muslim racism experienced by young Muslim
men in their secondary schools was influenced
by the domestic state policy of secularism
and media discourses in Quebec, as well as
the clichéd archetypes and tropes of Muslims
that have emerged in the aftermath of 9/11

in the North American context. This inquiry
contributes to the understanding of anti-
Muslim racism in Canada by examining the
experiences of Muslim males who attended
Quebec secondary schools from their
perspectives.
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LITERATURE REVIEW

A number of studies have examined the
experiences of Muslims and schooling in the
North American context, considering both
Canadian and American Muslims (Sensoy

& Stonebanks, 2009). For example, Zine

has examined the experiences of Muslim
youth attending secondary schools in the
larger Canadian context (2001), focusing
primarily on youth from Ontario, as well as
the experiences of young Muslim women who
wear the head veil (2006). Another study by
Maira (2014) described the experiences of
Arab, South Asian, and Afghan communities
in the US and the discrimination that they
encountered. Her findings suggest that
Muslim youth felt their right to free speech
was restricted in the context of the War on
Terror because they believed they were
under constant surveillance. In the Quebec
context, studies have examined issues relating
to discrimination and racial profiling of
racialized youth in Quebec schools (CDPDJ,
2011; McAndrew, Ledent, & Murdoch, 2011).
However, there are very few, if any studies,
which focus on the experiences of Muslim
youth in Quebec secondary schools. One
study looked specifically at issues relating to
racism towards Muslims in Quebec school
textbooks (McAndrew, Oueslati, & Helly,
2007). The authors looked at textbooks used
in French-language secondary schools across
Quebec throughout the 2003-2004 school
year to examine how these texts represented
Islam and Muslims. They examined 21 French
textbooks to see how they presented Islam
and Muslim cultures, the Muslim world at

an international level (i.e. historical events,
events between civilizations, and political
situations), as well as Muslims in Quebec and
Canada. The findings of this study revealed
that stereotypical representations and factual
errors relating to Muslims abounded in these
texts. In particular, it was found that there were
problems in the covering of “historical events
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that largely legitimize[d] Western actions, a
strong tendency towards homogenizing and
essentializing Muslim cultures, as well as a
near total absence of Muslims as Quebec
and Canadian citizens” (p. 173). This study
shed light on subtle forms of racism that
existed within textbooks used in educational
institutions in Quebec. However, it did not
describe the lived realities of Muslim students
who attended these educational institutions.
Though this study uncovered misinformation in
the materials used by educational institutions
in Quebec, it fell short in describing the
psychological and sociological impacts that
this could have on students, particularly
Muslim students.

This study is original as it investigates

how Muslim youth experiences in Quebec
secondary schools have been impacted by
values promoted in Quebec, particularly in
relation to the Quebec Education Program
(QEP) and discourses of interculturalism. This
study is of relevance as Muslims are a growing
demographic within Quebec and Canadian
society. There are approximately 243,000
Muslims in Quebec, which accounts for roughly
3% of the population. After Christianity,

Islam is the largest religion in Quebec.
Additionally, Muslims are the fastest growing
religious community in Canada (Statistics
Canada: National Household Survey, 2011).
Focusing on Muslim participants and the
racializing discourses they have to negotiate,
in the context of the societal debates over
nationalism, cultural purity and fears of cultural
erosion, this study attempts to understand the
racialized experiences of six Muslim men who
attended Quebec secondary schools in the
post 9/11 context between 2006 and 2013.

THEORIZING ANTI-MUSLIM RACISM

The theoretical framework which guided
this study was informed by a Critical Race
perspective (Razack, 2008; Thobani, 2007).

From this perspective, “racism is defined

as a structure embedded in society that
systematically advantages Whites and
disadvantages people of color” (Marx, 2008,
p. 163). Critical Race Theory provides a
framework for theorizing and understanding
why and how racism occurs. It elucidates
subtle and explicit forms of racism and
articulates how they can be prevalent in
society, yet disguised and masked in such a
way that they continue to exist unimpeded.

| have adopted this framework because
scholarship from this perspective describes
anti-Muslim racism as systemic racism which
pervades Western societies. Anti-Muslim
racism, from this perspective, is not simply

an outgrowth of the 9/11 terror attacks, but
rather is symptomatic of a long enduring
tradition of racism that has existed and is
engrained in Western societies. This manifests
through numerous social structures including
educational institutions (Ladson-Billings,
2009). A number of critical race feminists have
provided useful insights, frameworks, and
approaches to examine the phenomenon of
Islamophobia (Razack, 2008; Thobani, 2007).
They have examined Islamophobia both from
Canadian and global perspectives and have
greatly informed this study. A common theme
in their works addresses the social construction
of the Muslim ‘Other’.

Drawing from critiques in post-colonial
theory, namely those of Edward Said (1979),
‘Otherness’ is “the condition or quality of
being different or ‘other,” particularly if the
differences in question are [deemed] strange,
bizarre, or exotic” (Miller, 2008, p. 587).
Often the concept of ‘Other’ is represented
as a diametrically opposed ‘self’. Hence,
designating a group or individuals as ‘Other’
not only defines that group or individuals but
also defines the ‘self’ as its antithesis. ‘Other’,
as | will be using the term, is a conception
designated by a hegemonic subject that
mystifies and fetishizes an object (Said,



1979). In other words, ‘Othering’ involves an
obscuring and demonization of the ‘Other’.
The ‘Othering’ of Muslims as described

by Said (1979) in his work Orientalism has
informed many of the current day critiques of
anti-Muslim racism (Kumar, 2012; Shaheen,
2008; Sheehi, 2011). According to Said (1979),
Orientalism is “a style of thought based

upon an ontological and epistemological
distinction made between the “Orient”

and (most of the time) “the Occident”” (p.

2). Said noted the presence of Orientalist
thought in the works of European scholars,
artists and academics throughout the 19th
and 20th centuries. Through analyzing
canonical European literary works from

this era, Said (1979) noted the existence of
misrepresentations, over-simplifications and
binaries which constructed the West as being
diametrically opposed to the East. Said (1979)
argued that Orientalists viewed the East or the
“Orient” as being overly sensual, primitive,
and violently opposed to the West. According
to Said (1979), these views of the Orient
perpetuated a constant ensemble of images
and stereotypes that homogenized Arab and
Muslim cultures. As Kumar (2012) notes, a
number of lingering Orientalist myths continue
to endure in dominant Western discourse
about Islam. These include the notion that
Islam is a monolithic religion that perpetuates
gender-based discrimination, that Muslims
are incapable of reason and rationality or
democracy and self-rule, and that Islam is an
inherently violent religion.

Since 9/11, the ‘Othering’ of Muslims,

as elucidated by Said (1979), has been
inextricably linked to the War on Terror. As
Razack (2008) observes, “three allegorical
figures have come to dominate the social
landscape of the ‘war on terror’ and its
ideological underpinning of a clash of
civilizations: the dangerous Muslim man, the
imperiled Muslim woman, and the civilized
European” (p. 5). The ‘dangerous Muslim
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man’ is possessed of rage and inflicts violence
through terrorism and abuse towards women.
The ‘imperiled Muslim woman’ is the figure

of the oppressed Muslim woman in need

of rescue from her backwards culture and
religion. The ‘civilized European’ represents
the antithesis of the archaic Muslim. His/

her interventions in Muslim majority nations
are legitimized and sanitized through the
aforementioned figures. Grounding my
analysis of the ‘Othering’ of Muslims through
the archetypes of the ‘dangerous Muslim
man’ and the ‘imperiled Muslim women’ will
help explicate comments discussed by the
participants. | turn now to elaborate on the
methodological processes utilized in this study.

RESEARCH METHODOLOGY

Based upon my review of the literature,

the questions that emerged to guide this
study were: (1) did Muslim men attending
Quebec secondary schools feel that they
were perceived as ‘Other in their schools?
And (2) If the participants perceived that
anti-Muslim racism existed in their Quebec
secondary schools, what were its causes

and how did this ‘Othering’ manifest? |
employed a critical ethnographic approach

in this inquiry. Critical ethnography can be
understood as a “research methodology
through which social, cultural, political, and
economic issues can be interpreted and
represented to illustrate the processes of
oppression and engage people in addressing
them” (Cook, 2008, p. 148). Therefore, this
methodological approach can be particularly
useful when examining oppressed or racialized
groups. It is a methodological approach
which is in line with Critical Race Theory, as it
listens to the voices of marginalized classes
and highlights their agency, challenging
oppression and subordination (Cook, 2008).
Critical ethnography involves interviewing
subjects and creating a record of observation,
collecting field notes, observing participants
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in social sites, as well as analyzing the social
structures with which participants interact
with and which impact or influence the social
surroundings of participants (Carspecken,
1996). The use of critical ethnography has
been taken up in the fields of sociology and
cultural studies and it has increasingly been
used in educational research (Carspecken,
1996). Certain assumptions undergird critical
ethnography when applied in the field of
education. These include the beliefs that
“inequality exists in society, mainstream
practices often reproduce inequalities,
oppression occurs in many forms and is most
forceful when it involves hegemonic learning,
and critical research should engage in social
criticism to support efforts for change” (Cook,
2008, p. 148). Therefore, this methodology
places emphasis on the lived experiences and
agency of participants because it is through
their insights that criticism and social change
is possible. As this approach recognizes the
authority of the participant in describing their
lived realities, critical ethnographers must
engage in a reciprocal process in which the
researcher and participants work together

in constructing their knowledge of an issue.
Thus, researchers employing this methodology
engage in a reflexive process.

Critical self-reflexivity can be described as
the “researchers’ engagement of continuous
examination and explanation of how they
have influenced a research project” (Dowling,
2008, p. 747). As | am a Muslim secondary
school teacher who has witnessed and
experienced anti-Muslim discrimination,

and given the nature of this studly, it was
inevitable that | would encounter moments in
which subjectivity would be entangled in my
interpretations and analyses. Hence, reflexivity
was a useful tool to employ throughout this
research project to help avoid overstating
participants’ experiences. There are a
number of strategies at the disposal of the
researcher to engage in self-reflexivity. | used

self-reflective diaries, examined my personal
assumptions and goals, and attempted to
clarify some of my individual belief systems
and subjectivities (Ahern, 1999). Self-
reflective diaries were written immediately
after interviews and before transcription. This
process helped me identify my assumptions
as well as how | understood and interpreted
participants’ comments. | also found referring
back to audio-recorded interviews and
transcripts upon completing my preliminary
data analysis helped me to be more cognizant
of my assumptions. Through engaging in

a self-reflexive process, | wanted to avoid
overstating participants’ comments, as well as
avoid an over-deterministic analysis.

Context of the study: All participants
interviewed in this study resided in Quebec
and attended Quebec secondary schools.

A unique feature of Quebec society is that

it employs an interculturalism model for
integrating its ethnically diverse populations,
as opposed to the rest of Canada, which
promotes a multiculturalism approach

(Haque, 2012). Interculturalism came about

in response to Canada’s implementation of

its multiculturalism policies and has been
promoted and in operation officially in Quebec
since the 1970s (Waddington et al., 2011).
According to Leroux (2010), the 1990 policy
document Au Québec pour batir ensemble:
Enoncé de politique en matiére d'immigration
et d'integration best articulates the policy
implications of interculturalism which has three
main principles: “French as the language

of public life; a democratic society, where
everyone is expected and encouraged to
participate and contribute; and an open,
pluralist society that respects democratic
values and intercommunitarian exchange”
(Gouvernement du Québec 1990, p.16). One
of the key differences between interculturalism
and multiculturalism is the notion of a moral
contract between newcomers and Quebec
society, which suggests that Quebec’s common



public culture is at the forefront (Leroux, 2012).
The adoption of interculturalism as Quebec’s
official stance towards racial diversity instead
of multiculturalism is rooted in the notion of
self-preservation. As Waddington et al. (2011)
state: “Québec’s opposition to multiculturalism
is grounded in the belief that the Canadian
government’s policy of multiculturalism is a
betrayal of Québec’s historical status within
the Canadian federation and undermines
Québec’s grounds for seeking greater political
autonomy” (p. 314). As there have been
ongoing tensions over safeguarding language
and identity in Quebec, this approach ensured
its preservation as a unique minority in Canada
while it also offered “a means of partial or
limited integration within Canada, releasing
the Québécois from the fear of loss of their
linguistic culture...providing a sustainable
means of remaining within Canada”
(DesRoches, 2013, p. 7). Thus, interculturalism
takes a more assimilationist approach to
integration of racial minorities in order to
safeguard traditional Quebecois culture
(Talbani, 1993).

Interculturalism has been central to the
formation of the Quebec Education Program
and its courses, particularly the Ethics and
Religious Culture (ERC) program in Quebec
primary and secondary schools (Waddington
et al., 2011). The main objectives of the ERC
program are: “the recognition of others” and
“the pursuit of the common good” (MELS,
2008, p. 2). The objectives of this program
are rooted in a number of principles, which
includes fostering living in harmony with
others (MELS, 2008). These objectives form
the backdrop of the three competencies of
the program: reflects on ethical questions,
demonstrates an understanding of the
phenomenon of religion, and engages in
dialogue (MELS, 2008). It deserves to be noted
that the ERC is the only mandatory religious
education program in all of Canada but that
the program makes no attempt to disguise
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the importance and supremacy of Quebec's
religious cultural heritage (Boudreau, 2011).

The participants and interview process:

The participants for this study were drawn
from the Montreal and the South Shore of
Quebec. The reason for drawing participants
from these two areas was because there is

a large concentration of Muslims, and | had
good contacts with community organizations
in these areas. Furthermore, both of these
areas were within a reasonable distance of my
residence, which facilitated data collection.
Hence, | employed convenience sampling.
While employing convenience sampling,

| considered students from both English

and French linguistic sectors to facilitate
recruiting participants. | received approval
from the McGill Research Ethics Board prior
to engaging in interviews with participants.
These interviews and analyses were part of a
larger study relating to my doctoral research
involving twenty interviews of the experiences
of eighteen former and current Muslim
students and Muslim and non-Muslim teachers
in Quebec secondary schools in the post-
9/11 context. In examining the experiences of
former secondary school students, | relied on
retrospective narratives while conducting the
interviews. An issue of relying on memories
when doing ethnographic research is that
responses might be subject to one’s present
perspective, therefore they might be malleable
and susceptible to inaccuracy or loss, as
Davis & Starn (1989) argued. However, as
Pignatelli (1998) observed, memory has the
potential to enrich a critical ethnography, “[m]
emory binds the rich potential of the narrative
to fascinate, seduce, and draw us closer to
the practical, activist intentions of a critical
ethnography” (p. 407). In other words, relying
on memory or the use of telling stories is in
line with some of the foundational principles
of critical ethnography, which is to give voice
to socially marginalised members of society.
Hence, these narratives are relevant even if
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they rely on memory. For the purposes of this
inquiry, | only discussed the experiences of
the six Muslim male student/former student
participants. Interviews were audio recorded
and transcribed over a span of six months
from May 2013 to October 2013 and were
semi-structured, posing open ended questions
relating to: (1) how Muslims were perceived

in society; (2) if perceptions of Muslims were
shaped by media representations; (3) if they
had encountered racism against Muslims
within educational contexts. Interviews were
transcribed verbatim excluding slurs or unclear
utterances such as ‘uhm’s’ and ‘ah’s’. There
were a total of six Muslim male participants

in this study, only one of which was a high
school student at the time of the interview.
The five other participants were all recent

high school graduates, having completed
their high school diploma within three years of
the interview. All of the participants attended
high school in the Greater Montreal region
and came from middle-class socio-economic
backgrounds. Two of the participants attended
English public schools, three attended public
French schools, while one of the participants
attended a private French school. All of the
participants identified themselves as practicing
Muslim men while they were in high school.
The pseudonyms of the participants were

as follows: Yusuf, Ismail, Ahmad, Adam,

Zaid, and Ali. Yusuf, Ismail, and Zaid were

of Pakistani origin; Adam and Ali were of
Indian origin, and Ahmad was Algerian. All of
the male participants were born and raised

in Quebec and their parents immigrated to
Canada before they were born. Yusuf and
Ismail were interviewed individually, while

the other four participants were interviewed
together in a group interview. This was

done to accommodate the participants

as these four men felt more comfortable
doing the interviews in a group setting.

Yusuf was in his second year at a university
preparatory college, referred to as Collége

d’enseignement général et professionnel
(CEGEP) in Quebec, during the time of the
interview. He was the sole participant that
had attended a private school throughout his
secondary education, which had only a few
Muslim students. Ismail was a first year CEGEP
student during the time of his interview. He
also attended a school where there were very
few Muslims; as such he felt he was clearly
identifiable as a Muslim in his school. Ahmad
was completing his final year of high school
during the time of the group interview and

he attended a school that had many different
racialized groups including a number of
Arabs and Muslims. Adam and Ali were both
completing their final year of CEGEP and Zaid
was an undergraduate student during the
time of the group interview. All three of them
attended high schools that had a number of
Muslim students.

Data analysis: Upon completing all of

the interviews | began transcription of the
interviews. Transcription was done in rounds
with various features of talk recorded in each
round. | began by focusing on what was said
and then in subsequent rounds, tried to record
gaps in speech and intonation. As there is

no “one standard, ideal, and comprehensive
mode of transcription” (Mishler, 1997, p.
271), | transcribed the interviews to accurately
purvey the perceptions and responses of the
participants to the best of my ability. This
included using italics to indicate emphasis in
participants’ intonations, as well as repeatedly
listening to audio files of the interviews and
comparing them with transcripts to ensure
the meaning of participants’ comments were
clearly communicated in the transcripts.
Additionally, | took field notes relating to
each question asked in the interviews to

help facilitate any points of confusion while
transcribing. Transcription of interviews only
occurred upon completing all the interviews.

| employed inductive analysis for coding data
(Thomas, 2006) with the intent of constructing



my understanding of participants’ experiences
of racism and prejudice in schools. This
involved detailed readings of the data to
derive concepts and themes. Hence, the
interviews were coded after listening to

the audio-recordings and reading each
transcript multiple times. Close readings of
the transcripts helped me identity meaningful
units, which enabled me to derive categories
and emergent themes from the text. In

total, | came up with three major relevant
themes that re-occurred in the data. The
category labels for these themes were: (1)
experiences/perceptions of racism in society;
(2) experiences/perceptions of racism in
schools; and (3) experiences/perceptions
relating to media representations of Muslims.
|dentification of these themes through

colour coding facilitated data reduction and
analysis. As there was not a large number

of participants in this inquiry, | reduced

and collapsed the codes manually using

the physical transcripts. Through continual
revision and refinement of the category
system, | selected "appropriate quotations
that convey[ed] the core theme or essence of
a category” (Thomas, 2006, p. 242) for this
inquiry. Upon completing my data analysis, |
began to write up my findings.

DISCUSSION OF FINDINGS

Experiences in secondary school: The
participants had varying types of experiences
in secondary school. Most of the participants
generally felt that their overall experience

in high school was positive. However, all the
participants experienced some levels of racism
against Muslims in their secondary schools.
Yusuf felt tremendous pressure to represent
Islam when he was a secondary student:

Yusef: Well going to school—I went to a
private French high school—I have to say,
we weren't just a minority, there were barely
any Muslims in that school. The thing, going
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to such a French school, people don't really
know a lot about Muslims. So you feel obliged
to represent your religion and sometimes it's
kind of hard because you're at that age where
you're not only trying to find out who you are
but you're trying to fit in as well. So sometimes
you leave out some of the things of Islam so
that you could just tell people what they want
to hear maybe, and not necessarily show the
right image of Islam. But | mean like for the
teachers, a lot of times they're going to show
videos and stuff that might not necessarily be
for [Islam], but you don’t have any choice but
to accept it. Like one of the videos | had seen
in my high school, it had to do with Muslim
sisters praying behind men, and that was just
one mosque that they used in the video but
they kind of made a general image of how
women are inferior to men in Islam, which
isn't the case. But at that age, like, you don't
really know how to say your thoughts, how to
be against it. So you're better off just keeping
your mouth shut.

Yusuf described how being a high school
student was a time of self-exploration. This was
difficult for him because of certain assumptions
associated with Muslims and Islam in his
secondary school. Yusuf was cognisant of his
‘Otherness’ in his high school setting as well
as the types of understandings people had of
Muslims and Islam. Hence, he expressed he
was trying to “fit in”, suggesting that being

an accepted member of the student body

was not a taken-for-granted situation for

him. Rather, he needed to make efforts to be
accepted even if this meant telling students
“what they want to hear” at the expense of
misrepresenting his faith. Some studies have
shown that within educational institutions,
students have been able to assert their Muslim
identity through participation with Muslim
student groups formed within the school,

as these help ease tensions relating to peer
pressure and prevent marginalization (Khan,
2009; Zine, 2001). Unfortunately, in Yusuf’s
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school such an organization did not exist.

The challenges of being a Muslim in a
Quebecois school were compounded with
further difficulties when teachers would show
materials casting Muslims in a negative light.
Yusuf's comments suggested that he would
be at odds with the types of media portrayals
of Muslims presented by his teacher as he
described a video that was shown to his
classmates, which essentialized Muslim women
as inferior to men. Such representations of
Muslim women in the Canadian context have
been documented in depth by Jiwani (2010)
as she observes, “[tlhe tendency within the
news media and current affairs programming
has been to project representations of the
veiled woman as essentially an abject and
victimized Muslim figure” (p. 65). Yusuf

felt that in his classroom setting he had

no “choice but to accept” this dominant
Islamophobia frame, despite the fact that

he felt such representations cast his faith in

a negative light. Instead of the classroom
being a space where Yusuf felt comfortable to
express himself, his identity, and his beliefs, he
described feelings of alienation, ‘Otherness’,
and was forced to accept racialized
discourses un-valorizing Muslims and Islam.
Yusuf described how the archetype of the
‘imperilled Muslim woman’ was perpetuated
in his experiences in secondary school
through media presented to his class. Despite
disagreeing with these portrayals, Yusuf felt
the need to regulate his views and beliefs
about the issue by remaining silent. Yusuf’s
experiences of being exposed to Islamophobic
media discourses in his classes were similar to
those of other participants.

Participants from the group interview
discussion felt that school curricula in Quebec,
as well as teachers, in some instances,
facilitated anti-Muslim discourses:

Zaid: The only problem that would come up,
especially in Ethics class or religion class,

where debates would come over different
religions and then people had their opinions
and what not...we'd compare other religions
like Christianity to Islam and all the other
religions and then there would be discussions
to that. So there would be people who would
agree and disagree and that would cause
debates and even fights. | remember once
we were talking about Islam and comparing it
to Judaism and there were a few people who
got offended and there was a Muslim and a
Jew and they began to fight in class and they
started fighting after class as well but it got
better afterwards. But it shows that this religion
class caused more tension.

Ali: | think they want politically correct answers
as well, like a lot of times if you say what you
want, what you believe in, you won't get the
full marks, they want you to say what the
media says.

Adam: The most secular response.
Ali: yeah, exactly.

Zaid discussed how his ERC class at times
would be a source of tension in his high
school, particularly when religions were
discussed. These tensions involved debates
within the classroom and at times even
escalated to violent confrontations outside
of the class. Zaid did not specifically imply
that his teacher was responsible for the
confrontation; however, other participants
in the group interview felt that teachers
facilitated tensions towards Muslims and Islam.

Ali's comments suggested that teachers
wanted students to regurgitate dominant
Islamophobic media discourses even if
these contradicted their own beliefs and
understandings of issues. Therefore, Ali's
understanding of what was, “politically
correct”, stemmed from what was being said
in the media. Adam added to these comments
and stated, “the most secular response”
to which Ali agreed. These comments
demonstrated how a state funded institution,



like a secondary school, reproduced Quebec
media racialized discourses and state policies
relating to secularism, as teachers seemingly
wanted students to mimic these if they were to
receive “full marks”. Not conforming to state
policies and Islamophobic media discourses
carried the penalty of not getting “full marks”.
These comments suggested that some of the
participants perceived their classrooms as
apparatuses of state indoctrination, as they felt
obliged to give “the most secular response”
even if this was at odds with their Islamic
beliefs. As was the case with Yusuf, other
participants also felt the need to regulate their
speech with regards to their beliefs within

a classroom setting. A similar pattern has
been noted by Maira (2014) in her study of
Arab, South Asian, and Afghan communities

in the US. In this study, it was found that
Muslim youth felt their right to free speech
was restricted in the context of the War on
Terror because they believed they were under
constant surveillance. It would appear that

in the post-9/11 context Muslim youth in this
study as well as in other contexts fear reprisals
by state institutions and policies for their
beliefs and thus regulate their speech.

In Ahmad’s experiences some teachers
not only expected students to accept state
and media discourses but also engaged in the
process of mis-educating their students about
Islam and Muslims.

Ahmad: The school | went to.... it wasn't the
students that had issues; | found it was the
teachers. Once in physics class | was balancing
a book on my head and the teacher said,
Ahmad, stop praying. He thought it was funny
and a good joke, but | didn't appreciate that
and the students understood that. Or for
example, just because | would pray at school,
I've never encountered a student—they will
ask me questions, but never in a negative way,
but the way the teachers view it, when you talk
about your religion (in a positive way), they're
against that. It's like you said before, you won't
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get full grades if you're not ‘with the teacher’.
For example, my Ethics teacher, he's not
educating people he's mis-educating people
by not giving information that is precise and
neutral. When it comes to Christianity, Judaism
it's fine but with Islam he chooses information
against Islam and he presents this to students
as if it's normal but it's not something that's
normal.

Ahmad described how one of his teachers
singled him out as on object of ridicule
because of his ‘Muslimness’. Ahmad described
how students around him did not bother him
when he would observe prayers, and would
ask questions, which he did not perceive

as demeaning. However, he felt a sense of
conflict and tension towards his teachers
when he would speak about his religion in

a way that contradicted state and media
discourses. Ahmad felt a strong bias from his
ERC teacher when discussing Islam. He felt
that his teacher would pick and choose what
to present about Islam creating a distorted
picture of his faith. Ahmad described how

his ERC course facilitated constructing

his Islamic faith as ‘Other’, a process that
frequently occurs in Quebec political and
media discourses (Bilge, 2013; Wong, 2011;
Mahrouse, 2010; Mookerjea, 2009;). Ahmad
specifically identified his teacher as being the
cause of these tensions through presenting
the Islamic faith with bias. He felt that his
faith was being unfairly presented and if he
wanted to get “full grades” he would have to
be “with the teacher”. In other words, he was
indirectly being forced to accept media and
state discourses surrounding Muslims within
his ERC class. If he did not do so, he would be
penalized.

An important reoccurring theme that came
up with participants when recounting their
high school experiences was the stereotype
of ‘dangerous Muslim men’ (Razack, 2008),
which would regularly manifest in different
forms within their secondary school settings.
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As mentioned previously, the participants
would sometimes have taunts thrown at them
relating to violence and terrorism. Some of
these stereotypical views towards Muslim men
manifested within the school culture during
dress-up days like on Hallowe’en:

Zaid: Well, in high school, especially around
secondary four and five, we had two classes
one of them was Ethics and we were talking
mainly about Islam, Christianity, Judaism,
Buddhism, and that stuff and also in our
Contemporary World class, we were talking
about the war between Palestine and Israel.
So the topic of Islam was pretty popular in
secondary four and five. So one Hallowe'en,

| guess you can say there was a Hallowe’en
party or Hallowe’en day at school, and a few
people—a group came dressed up as the so
called ‘Muslim’ with the turban and beard and
what not. So they came to school like that, and
as people saw they also took their gym clothes
and made a turban and found, | don't know
paper or what not, and made a beard and that
was their costume for the day.

Interviewer: And why would they dress up as
Muslims for Hallowe’en, what were they trying
to show by wearing the turban?

Zaid: | guess they were trying to be unique
but they weren't. | don't think they were trying
to offend us. | guess mostly the purpose of
Hallowe'en costumes is to look scary, so |
guess they were trying to show that as being
terrorists or Muslims.

Zaid discussed how the topic of Muslims

and Islam came up in some of his courses,
namely his Contemporary World class and
the ERC course, as he attended secondary
school during the height of the War on Terror.
Though Zaid did not directly indicate that
these courses negatively depicted Muslims,
his comments did suggest that through

these courses students in his school received
exposure to Muslims and the Islamic faith.
Hence “the topic of Islam was pretty popular”

in a number of subjects at the school that
Zaid attended. As such, when it came time
for Hallowe'en a group of students thought
it would be a good idea to come to school
dressed up as Muslims. Zaid’s comments link
the instruction in his Contemporary World
and ERC classes with this incident. One

can infer from this that the information that
students obtained about Muslims and Islam
in these courses reproduced the image of
the ‘dangerous Muslim man’. This archetype
employs a number of visual signifiers including
the beard and clothing items such as the
turban (Gottschalk & Greenberg, 2008),
which is what students wore to embody this
archetype.

The presence of the ‘dangerous Muslim

man’ archetype was further confirmed

when Zaid discussed why he thought non-
Muslim students would think that dressing

up as Muslims on Hallowe’en would be

an appropriate costume, as he sated “the
purpose of Halloween costumes is to look
scary”. Zaid's description of this episode

was very telling. He stated that a group

of students came dressed up as the “so
called Muslim”. Zaid did not state that the
students came dressed as violent terrorists.
The students came dressed as the ‘Muslim’,
at least how the figure of the ‘Muslim” has
come to be known in Western discourse
through an Orientalist lens (Mamdani, 2005;
Sheehi, 2011). This incident demonstrated
the students’ understanding of what it meant
to be ‘Muslim’. Their understanding of ‘being
Muslim’ on Hallowe’en embodied the tropes
of violence and intimidation, as the purpose
of the attire was to “look scary”. A number
of the incidents described by the participants
above alluded to how media representations
of Muslims impacted how they were perceived
in secondary schools.

Muslim male students’ views on media: All
of the participants felt they were racialized
in how Muslims were represented in popular
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Hollywood films and the news media. Zaid
discussed how biased media representations
of Muslims were shown in his class and

how non-Muslim students linked these
representations to Muslims students that were
present:

Zaid: There was a funny [incident] in class. We
were watching a movie and | don’t remember
what movie it was but in the first scene there
was this white man, he was in jail and he was
making a movie. So he starts off, hi my name is
this and he stutters and he closes the camera,
then he starts again, starts recording again
and says, hi my name is...closes again. And he
does it three times and he closes. And then

at the end he goes in the name of Allah the
Most Merciful and the he says my name is,
and he says a Muslim name and I'm a terrorist
and then the movie starts. And it's funny
because like only two Muslims in the class and
everybody looked at us laughing.

Zaid described how a film, which depicted
Muslim terrorist stereotypes was shown to

his class. Zaid did not recall the name of the
film, however what he described resonates
with a Hollywood film called Unthinkable
(2010) directed by Gregor Jordan and starring
Samuel L. Jackson and Michael Sheen. In the
opening scene of Unthinkable, similar to what
Zaid described, the viewers are presented
with a white male who is making a video

tape describing how he has placed three
nuclear bombs in US cities and that he will
detonate them if his demands are not met.
The opening scene of this film shows a man,
Steven Younger, struggling to speak about his
terrorist plot. After attempting numerous times
to describe his plot unsuccessfully, he finally
begins his message by asserting his Muslim
identity starting with the common phrase
uttered by Muslims whenever beginning an
act of worship, “In the name of Allah”. Instead
of introducing himself as Steven Younger, as
he previously did, he now introduces himself
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through his Muslim persona of Yusuf Atta
Muhammad. Unsurprisingly, the character

is now able to discuss his plans without any
difficulties as he has openly abandoned his
non-Muslim identity, which was the only thing
holding him back from describing his violent
plot.

Zaid discussed how his non-Muslim classmates
automatically linked this scene with the

two Muslims in the class. This episode
demonstrated how the racialization of
Muslims occurred in the experiences of this
participant. The terrorist in the opening scene
of the film was a white male and yet simply
because of his affiliation with the Islamic faith,
students watching the film automatically
made a connection between the terrorist

and the Muslim students, who aside from
their faith had nothing in common with the
character. Zaid's comments suggested that
the racialization of Muslims was not perceived
as something unethical and unacceptable

as he was not offended by this association
and felt that it was a funny incident. Similarly,
Ismail faced a racialization of his faith which
associated him with terrorism but he did not
take much offense to such distasteful actions:

You know at first when | came into high school,
| had the joke, oh, when are you going to
blow up the school? Or, how about you bomb
that person. Just those jokes, which refer to
terrorism because that's how we're seen as
because that's how we're portrayed as in the
media. And for me, | would just take them

as jokes. I'm like, well ok that doesn’t really
bother me—go ahead, you know. And what |
would do is, | would go along with the joke,
and eventually—which that's something they
didn’t expect—and eventually they stopped
making any jokes at all.

Ismail would regularly have taunts and jokes
relating to terrorism thrown at him because
he was Muslim. Students would ask Ismail
“when are you going to blow up the school”
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presuming that it was only a matter of time
before he would take such an action. Ismail
felt that stereotypes associating his faith

with violence and terrorism were a result

of media representations of Muslims, as he
mentioned “that's how we're seen as because
that's how we're portrayed as in the media”.
Ismail described how he coped with these
taunts by telling his peers “that doesn't really
bother me—go ahead”. Luckily for Ismail, this
behaviour from his peers eventually stopped,
however, for other students that is not always
the case.

J'Lein Liese (2004) discusses how there

are levels of discrimination that occur in
educational settings. The first level of
discrimination relates to slurs based on
stereotypes. Often slurs can be used to
“dehumanise another person or social group
to justify a violent act” (p. 67). In other words,
racial slurs directed at students can eventually
escalate into forms of physical violence. In the
context of the War on Terror, racial slurs such
as "terrorist’ have been employed to “justify
retaliatory actions post 9/11" (Liese, 2004,

p. 67). This has occurred through the wars in
Afghanistan and Iraq, as these nations were
described as supporting terror and were part
of the ‘Axis of Evil'. Hence, the term ‘terrorist’
is synonymous with groups of people who are
enemies of the state in the War on Terror and
warrant violent policing. If students are being
labelled as "terrorists’ in Quebec secondary
schools, it should not simply be taken as a joke
and should be seriously addressed by teachers
and by the school. Ismail did not mention that
any teachers or administrators within his school
came to his defence when he was ridiculed

in this manner; rather he simply treated these
incidents as a joke and did not let these taunts
get to him. This type of reaction was similar to
Zaid, who was also seemingly untroubled by
how a film which depicted a Muslim terrorist
was immediately linked to him and another
Muslim student in his class. In both cases

the Muslim students did not feel that the
racism they were experiencing was troubling

or something that needed to be seriously
addressed.

There were a number of common themes
and issues that emerged from the data
analysis of the interviews. The most obvious
of these trends was that most participants
experienced, directly or indirectly, some form
of anti-Muslim racism and prejudice in their
secondary schools. However, there was a wide
range in how participants interpreted the
racism that they experienced. For example,
Ahmad adamantly suggested that there was
anti-Muslim racism in his secondary school
through his experiences. Zaid and Ismail

were not as troubled by their experiences

of racialization and did not articulate very
strong sentiments of racism. They held these
views despite the fact that they encountered
a number of instances, which demonstrated
that anti-Muslim racism clearly existed in their
secondary school experiences. Zaid and Ismail
both described racist incidents in which their
classmates associated them with terrorism, as
not being a very serious issue. Zaid and Ismail
interpreted these incidents as “funny” or as
“jokes”. It is my contention that this attitude
was emblematic of how racism was seemingly
normalized in the day-to-day experiences of
these participants. They were not attuned to
how they were experiencing racism, as they
were not offended and seriously concerned
over these issues. In a way, it would seem that
they had unconsciously accepted this type

of treatment and categorizations, possibly
because they were prevalent in state policies
and practices, as well as political and media
discourses in Quebec.

Participants’ suggested that the racialization
of Islam associated them with violence and
terrorism. Most participants described how
the archetype of ‘dangerous Muslim man’
as represented by the figure of the Muslim
terrorist was regularly perpetuated through



media discourses. Participants also described
how they encountered this affiliation to
terrorism in Quebec society as well as in
secondary schools. Zaid, Ahmad, and Ismail
discussed how they faced taunts and racial
slurs associating them with terrorism and
violence in their schools. They also described
how at times they felt the need to regulate
their speech in conformity to Quebec values
and norms associated with secularism in their
classrooms. Participants discussed how they
feared reprisals or punishment for having
beliefs that contradicted these policies or were
not in line with the teachers’ beliefs. Hence,
the participants did not describe racism in the
form of physical violence and abuse, but rather
in how they were perceived, stereotyped, and
treated by classmates and teachers.

CONCLUSION AND IMPLICATIONS

This article examined the racialized
experiences of six Muslim men who attended
secondary schools in Quebec in the aftermath
of the 9/11 terror attacks. In this study, the
participants’ experiences of Islamophobia in
Québec schools were triggered through the
association of terrorism and backwardness

to their ‘Muslimness’. Participants described
how they encountered the notion of
‘dangerous Muslim men’ in their secondary
schools, which has become endemic in the
context of the War on Terror. While one can
situate the participants’ experiences within
the broader context of the post-9/11 and

War on Terror era, quite importantly, their
experiences resonated particularly with racism
and discrimination prevalent in Quebec state
policies and media discourses during the same
period. This study contributes to the body

of Canadian critical race scholarship, since it
examined experiences of Muslim men with
Islamophobia in Quebec schools after 9/11.
Furthermore, this study also provided insights
relating to critical race educational scholarship
by highlighting Muslim men’s experiences of
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anti-Muslim racism in educational institutions.

This critical ethnography provides valuable
and important insights as it sheds light on
how a group of Muslims experienced racism

in Quebec secondary schools in the post-9/11
context. In addition, this study illustrates the
complexity of prejudices that people might
harbour, not conveniently defined in a single
form but rather existing in a web of sentiments
encapsulating ideas about race, racism,
ethnicity, nationalism, religion, gender, and
culture. This study brings to light a range of
issues Said (1979) and others have explored as
the lens of Orientalism through which people
employ such sentiments and prejudices in
Quebec society, as in many other contexts,

it is important to expose the complexity of
racializing experiences of young Muslim men.
This in turn may help educators and politicians
better understand young Canadians Muslims
and imagine a more just and equitable
education for all students in the schools of
Quebec.
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EXECUTIVE SUMMARY

Ontario’s labour market is increasingly racialized and persistently unequal.
In this paper, we present a portrait of Ontario’s colour-coded labour market
as of 2016 (the latest data available) and compare it to how things looked in
2006. Overall, there were 3.9 million racialized individuals living in Ontario
in 2016, representing 29% of Ontario’s population—a notable increase from
23% of the population in 2006.
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Racialized workers in Ontario had a slightly
higher labour force participation rate than
non-racialized workers (65.3% versus 64.5%)

in 2016. However, racial- ized Ontarians
continued to experience higher unemployment
rates. Racialized women had the highest
unemployment rate at 10%, followed by
racialized men at 8.7%, non-racialized men at
7%, and non-racialized women at 6.3%.

An occupational breakdown of the workforce
sheds light on the gendered and racialized
gap in the labour market. Racialized women
were most likely to be in the lowest-paying
occupations. The share of racialized women
(25.1%) working in occupations that fall in the
bottom 10% of average earnings was 66%
higher than the share of non-racialized men
(15%). Non-racialized women were slightly less
likely to work in these low-wage occupations
than racialized women (23.6%). The share

of racialized men in these lowest-paying
occupations (17.8%) was higher than the share
of non-racialized men (15.1%).

These patterns are reversed for occupations
that pay in the highest 10% of average
earnings: 11% of non-racialized men worked in
these highest-paying occupations, followed by
8.8% of racialized men, 5.7% of non-racialized
women, and 5.5% of racialized women. In
short, the racialized gap can be found at both
the bottom and the top of the occupational
distribution.

These labour market experiences contribute to
the persistent wage gap:

® |n 2015, racialized men earned 76 cents for
every dollar non-racialized men earned.

® Racialized women earned 85 cents for every
dollar non-racialized women earned.

® These earnings gaps have remained virtually
unchanged since 2006.

® | abour market discrimination remains
gendered and racialized: racialized women
earned 58 cents for every dollar non-
racialized men earned.

® There has been little progress in closing the
earnings gap between men and women.
Non-racialized women earned 69 cents for
every dollar non-racialized men earned.
Racialized women earned 77 cents for every
dollar racialized men earned.

We also explore the notion that racialized
workers fare worse in the job market because
many of them are immigrants, and all
immigrants struggle before landing a good
job. Our findings demonstrate that not all
immigrants have the same experience.

Among prime-age (25-54 years old) workers,
racialized male immigrants earned 70 cents for
every dollar non-racialized male immigrants
earned. Racial- ized female immigrants
earned 78 cents for every dollar that non-
racialized female immigrants earned. These
gaps continue into the second generation
and beyond. Second-generation racialized
men earned 78 cents for every dollar second-
generation non-racialized men earned.
Second-generation racialized women earned
64 cents for every dollar second-generation
non- racialized men earned.

These findings point to the need for Ontario
to deal with the uncomfort- able truth that its
labour market is not equally welcoming to all
immigrants. They also indicate that differences
in immigrants’ outcomes are not based only on
education levels and language skills, but also
on racialization.

The data also illustrate the importance of
understanding the distinct barriers in the
labour market faced by different racialized
groups. There are many examples that
illustrate these differences. Both men and
women who identified as Black had higher
labour force participation rates than their non-
racialized counterparts. However, they also
had higher unemployment rates and bigger
wage gaps than the average for all racialized
workers. Men who identified as Filipino

had much lower unemployment rates than



non- racialized workers and yet had a larger
earnings gap; while women who identified as
Filipino had lower unemployment rates and

a smaller earnings gap than the racialized
average. Men and women who identified as
Latin American had lower unemployment rates
and larger earnings gaps than the average for
all racialized workers.

Addressing the labour market discrimination
faced by racialized work- ers will require a
deeper understanding of racism and the
different ways it is manifested in the labour
market for different racialized groups. That
understanding needs to be used to shape
policy to address these different barriers and
forms of discrimination.

The bottom line: we are still waiting for bold
new policies to close the persistent gap
between racialized and non-racialized men and
women in Ontario. Until we tackle the barriers
to employment equity and to decent work,
Ontario’s racialized income gap is unlikely to
go away.

INTRODUCTION

In previous reports we examined the labour
market experiences of racial- ized* workers

in Canada and Ontario, drawing upon

2006 census data. Our analyses revealed a
disturbingly colour-coded labour market.! We
detailed how racialized workers experienced
higher unemployment rates, lower earnings,
and employment segregation in the labour
market. We also showed that there was a
gendered dimension to the racialized labour
market experience: the barriers that racialized
women faced in the labour market were
greater than those faced by racialized men,
non-racialized women, and non-racialized men.

This report focuses on the Ontario labour
market experience of racialized workers,
drawing upon 2016 census data. Much has
changed since 2006. Changes in the structure
of Ontario’s economy began in the 1990s, but
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the foundations of Ontario’s labour market
were shaken during the financial crisis of
2008-09. These changes were accelerated,
in large part, by the decline of manufacturing
in the province and rapid technological
developments spawning new forms of
economic activity. For instance, Ontario

lost more than 260,000 manufacturing jobs
between 2001 and 2016.2

We have also seen other shifts in the labour
market as precarious em- ployment has
become more prevalent. This has contributed
to increased income insecurity and a reduction
in non-wage remuneration. Women and
racialized workers are over-represented in
the sectors of the economy where low-wage,
precarious work has become most prevalent.
However, the rise in precarious work has not
only affected low-income workers—it has had
an impact on workers across the earnings
spectrum.3

The changes in the industrial structure of the
economy, along with the rise in precarious
work, have resulted in a hollowing out of
middle-income jobs and a rise in both high-
wage and low-wage jobs. Ontario is becoming
more polarized, as middle- and working-

class families see their share of the income

pie shrinking while upper middle-class and
wealthy families take home a growing share.4

In this report, we use Statistics Canada data
from the 2016 census to describe the labour
market experiences of racialized and non-
racialized Ontario workers. We compare this
data to the 2006 census data.

The 2016 census data provides the first
opportunity in 10 years for us to do this kind
of analysis. Before its release, we did not have
reliable data to measure the gap in labour
market outcomes between racialized and non-
racialized workers. The limitations of the 2011
National Household Survey made an analysis
by racialization impossible.5 The census is the
only source of Statistics Canada labour market
data on racialization.
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* The term racialized is used to acknowledge “race” as a social construct and as a way of describ-
ing a group of people. Racialization is the process through which groups come to be designated
as different and, on that basis, subjected to differential and unequal treatment. In the present
context, racialized groups include those who may experience differential treatment on the basis
of race, ethnicity, language, economics, and religion (Canadian Race Relations Foundation, 2008).
This paper uses data on visible minority status from the 2006 and 2016 censuses. Visible minority
status is self-reported and refers to the visible minority group to which the respondent belongs.
The Employment Equity Act defines visible minorities as “persons, other than Aboriginal peoples,
who are non-Caucasian in race or non-white in colour.” Census respondents were asked: “Is this
person...white, Chinese, South Asian, Black, Filipino, Latin American, Southeast Asian, Arab,
West Asian, Japanese, Korean, other (specify).” The data on visible minority status do not include
Indigenous peoples, CCPA research on their labour market experience will be forthcoming.

RACIALIZED POPULATION IN ONTARIO

Canada is one of the world’s more racially diverse nations and the makeup of its population
continues to evolve. In 2016, 51% of Canada’s racialized population resided in Ontario. That
amounts to 3.9 million racialized individuals living in Ontario, accounting for 29% of Ontario’s
population, up from 2.7 million in 2006 (23% of the population).

The largest racialized group in Ontario consists of those who identified as South Asian, followed
by those who identified as Chinese, and then those who identified as Black. These three groups
account for two-thirds of the racialized population in the province (see Table 1).

Table 1 Ontario racialized population, composition 2016

South Asian 1,150,415 29.6%
Chinese 754,550 19.4%
Black 627,715 16.2%
Filipino 311,675 8.0%
Arab 210,440 5.4%
Latin American 195,955 5.0%
West Asian 154,670 4.0%
Southeast Asian 133,855 3.4%
Multiple visible minorities 128,590 3.3%
Visible minority, n.i.e. 97,970 2.5%
Korean 88,940 2.3%
Japanese 30,835 0.8%
Total Racialized 3,885,610 100.0%

Source Statistics Canada, 2016 Census of Population, Statistics Canada Catalogue
no. 98-400-X2016211
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LABOUR MARKET STATUS

Table 2 shows the participation, employment, and unemployment rates for racialized and non-
racialized Ontarians in 2016. It shows that racialized Ontarians had slightly higher labour force
participation rates (65.3%) than non-racialized Ontarians (64.5%). While racialized women had

only a very slightly higher participation rate than non-racialized women (at 60.7% compared to
60.6%), racialized men (at 70.3%) had a participation rate that is 1.7 percentage points higher

than non-racialized men (at 68.6%).

Racialized men and women also had higher unemployment rates than their non-racialized peers:
racialized women had the highest unemployment rate at 10%, followed by racialized men at
8.7%, compared to non-racialized men at 7% and non-racialized women at 6.3%.

Racialized men had a slightly higher employment rate than non-racialized men (64.2% compared
to 63.8%). However, when the employment rate is disaggregated by age, non-racialized men
had higher employment rates for all age groups except 55- to 64-year-olds. Racialized men in
that age group had an employment rate that is more than five percentage points higher than
non-racialized men. Racialized women had a lower employment rate (54.6%) than non-racialized
women (56.8%).

Table 2 Employment, unemployment and participation rates: Ontario, 2016

Racialized Non-racialized
Men  Women  Total Men Women  Total
Participation rate 70.3 60.7 65.3 68.6 60.6 64.5
Employment rate 64.2 54.6 59.2 63.8 56.8 60.2
Unemployment rate 8.7 10.0 9.3 7.0 6.3 6.7

Source Statistics Canada, 2016 Census of Population, Statistics Canada Catalogue
no. 98-400-X2016286.
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CHANGES SINCE 2006

When compared to the data from the 2006 census, 2016 census data show an overall
deterioration in labour market conditions for both racialized and non-racialized workers. The
unemployment rate for racialized workers was

0.6 percentage points higher in 2016 than it was in 2006 and 0.9 percentage points higher for
non-racialized workers. The employment rate for racial- ized workers was 2.7 percentage points
lower than it was in 2006 and 2.8 percentage points lower for non-racialized workers.

There was a sharper deterioration in labour market conditions for men than for women. The
employment rate dropped by 3.7 percentage points for racialized men and by 4.3 percentage
points for non-racialized men. There was a 1.4 percentage point increase in non-racialized men’s
unemployment rates and a 0.9 percentage point increase in racialized men’s unemployment
rate. Racialized women'’s employment rate dropped by 0.3 percentage points and non-racialized
women'’s employment rate dropped by 1.4 percentage points. There has also been a drop in
labour market participation rates since 2006: non-racialized men’s participation dropped by 3.6
percentage points and racialized men'’s by 3.3 percentage points. This compares to a 1.8 per-
centage point drop for racialized women and a 1.3 percentage point drop for non-racialized
women.

While non-racialized men had the lowest unemployment rate in 2006 at 5.8%, in 2016 it was non-
racialized women who registered the lowest unemployment rate, at 6.3%.

Flgure 1 Labour force participation rates by racialized group and gender: Ontario, 2016
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Source Statistics Canada, 2016 Census of Population, Statistics Canada Catalogue no. 98-400-X2016286.



DIFFERENCES IN LABOUR MARKET
EXPERIENCE BY RACIALIZED GROUP

There are sharp differences in labour market
experiences by racialized group. While this

is not a new phenomenon, it is an important
one to note. As Figure 1 shows, men who
identified as Filipino, Latin American, or South
Asian had labour force participation rates
between five and nine percentage points
higher than those who identified as non-
racialized. Men who identified as Chinese had
labour force participation rates five percentage
points lower than non-racialized men. Women
who identified as Filipino had a labour force
participation rate almost 14 percentage points
higher than that of non-racialized women,
while women who identified as Arab had a
labour force participation rate 13 percentage
points lower.

Only men who identified as Filipino had lower
unemployment rates than those who identified
as non-racialized. All other men who identified
as racialized had higher unemployment rates—
in particular, those who identified as Black or
Arab had unemployment rates above 12%.

Women from all racialized groups, except
those who identified as Filipino, had

higher unemployment rates than women
who identified as non-racialized. Women
who identified as Arab had the highest
unemployment rate, at 15.8%, which

is two-and-a-half times higher than the
unemployment rate of non-racialized women.
Women who identified as West Asian, Black, or
South Asian also had unemployment rates at
or above 12% (see Table 10 in Appendix).

DIFFERENCES IN EMPLOYMENT BY
OCCUPATION

Detailed data is publicly available on
employment by occupation in the 2016
census. In this report we examine employment
by gender and by racialized group for four-
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digit national occupational classifications
(NOCs), which provides us with insights into
the earnings gap between racialized and
non-racialized workers. Just like broader
labour market trends, these patterns are both
racialized and gendered.

We sorted the NOC codes from lowest

to highest average incomes for the total
population and divided them into 10 equal
groups. We then looked at the distribution of
employment by these occupational groupings
for racialized women and men as well as for
non-racialized women and men.

These data demonstrate clear differences

in employment by occupational groupings:
25.1% of racialized women worked in
occupations in the bottom 10% of average
earnings, while 23.6% of non-racialized women
worked in these occupations. In comparison,
17.8% of racialized men and 15.1% of non-
racialized men worked in occupations in the
bottom 10% of the earn- ings scale. The share
of racialized women working in in occupations
that fall in the bottom 10% of average
earnings was 66% higher than the share of
non-racialized men.

The data also show that 5.5% of racialized
women and 5.7% of non- racialized women
worked in the occupations paying in the top
10% of average earnings. That compares

to 8.8% of racialized men and 11% of non-
racialized men working in these occupations.

The gendered and racialized dimensions of
Ontario’s 2016 labour market go beyond the
two extremes of the highest- and lowest-
paying jobs. Overall, 66.5% of racialized
women worked in occupations in the bottom
half of the earnings distribution compared to
63.4% of non-racialized women. Mean- while,
57.2% of racialized men and 53.2% of non-
racialized men worked in occupations in the
bottom half of the earnings distribution.

This means that racialized women were 25%
more likely to be working in occupations in



134

the bottom half of the income distribution than non-racialized men. While racialized men were
less likely to be in low-wage occupations than women, they were more likely to be in low-wage

occupations than non-racialized men.

Table 3 Distribution of employment by occupation: Ontario, 2016

Racialized Non-racialized

Women Men Women Men
1st 25.1 17.8 23.6 15.1
2nd 1.7 8.4 9.1 6.8
3rd 16.7 15.0 15.8 14.9
4th 7.9 8.7 8.3 7.8
5th 5.1 7.3 6.6 8.5
6th 4.7 6.2 52 8.3
7th 7.2 7.3 10.9 8.9
8th 9.7 10.7 9.9 10.6
9th 6.5 9.7 5.0 8.0
10th 55 8.8 5.7 11.0
Total 100 100 100 100

Source Statistics Canada, 2016 Census of Population, Statistics Canada Catalogue

no. 98-400-X2016356.

DIFFERENCES IN EMPLOYMENT INCOME

Table 4 shows the persistent gap in average
employment income between racialized and
non-racialized workers.6 It also shows the clear
gendered dimension to Ontario’s racialized
income gap. According to the 2016 census,
racialized women earned 58 cents for every
dollar that a non-racialized man made. There
is a narrower gap between racialized and
non-racialized men: racialized men earned

76 cents for every dollar that a non-racialized
man earned. The gap narrows further when
comparing the incomes of racialized and
non-racialized women, with racialized women
earning 85 cents for every dollar that non-
racialized women earned. Non-racialized
women earned 69 cents for every dollar a non-
racialized man earned.

We have not limited this analysis of
employment income to full-time, full-year
workers because labour market discrimination
includes barriers to full-time employment

as well as the frequency and duration of
unemploy- ment. Comparing the income gap
for all workers is one way of capturing these
differences in access to employment as well
as the differences in employment incomes for
those who are employed.

Comparisons of full-time, full-year workers
show a similar pattern, albeit with a smaller
gap in earnings. Racialized women working
full-time and full-year earned 66 cents for
every dollar that non-racialized men working
full-time and full-year earned. The gap
narrowed between men, with racial- ized men
working full-time and full-year earning 80
cents for every dollar that non-racialized men
working full-time and full-year earned. And the
gap narrowed even further when comparing
the incomes of women, with racialized women
working full-time and full-year earning 87
cents for every dollar that non-racialized
women working full-time and full-year earned.
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Table 4 Employment income by racialized group and gender: Ontario, 2015

Average Employment Earnings gap: same Earnings gap:
Income ($s) gender non-racialized men
Men Women Men Women Women

Total racialized 44,799 34,530 0.76 0.85 0.58
South Asian 46,793 33,054 0.79 0.81 0.56
Chinese 51,228 40,217 0.87 0.99 0.68
Black 37,478 33,726 0.63 0.83 0.57
Filipino 40,322 34,359 0.68 0.84 0.58
Latin American 42,539 30,717 0.72 0.75 0.52
Arab 43,638 30,279 0.74 0.74 0.51
Southeast Asian 41,688 31,417 0.71 0.77 0.53
West Asian 39,349 29,576 0.67 0.72 0.50
Korean 43,845 32,211 0.74 0.79 0.54
Japanese 66,367 42,804 1.12 1.05 0.72
Visible minority, n.i.e. 43,511 35,921 0.74 0.88 0.61
Multiple visible 44,911 34,856 0.76 0.85 0.59
minorities

Non-racialized 59,103 40,811 1.00 1.00 0.69

Source Statistics Canada, 2016 Census of Population, Statistics Canada Catalogue
no. 98-400-X2016213.
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Table 5 Employment income by racialized group and gender: full-time, full year, Ontario, 2015

Average Employment Earnings gap: same Earnings gap:
Income ($s) gender non-racialized men
Men Women Men Women Women

Total racialized 64,071 52,981 0.80 0.87 0.66
South Asian 66,538 52,907 0.83 0.87 0.66
Chinese 72,650 61,124 0.90 1.01 0.76
Black 55,773 52,568 0.69 0.87 0.65
Filipino 54,437 45,861 0.68 0.76 0.57
Latin American 57,208 45,700 0.71 0.75 0.57
Arab 66,609 53,340 0.83 0.88 0.66
Southeast Asian 55,789 44 537 0.69 0.74 0.55
West Asian 59,341 50,585 0.74 0.83 0.63
Korean 61,888 50,038 0.77 0.83 0.62
Japanese 95,415 66,489 1.18 1.10 0.83
Visible minority, n.i.e. 58,693 51,503 0.73 0.85 0.64
Multiple visible

minorities 65,682 54,525 0.82 0.90 0.68
Non-racialized 80,555 60,584 1.00 1.00 0.75

Source Statistics Canada, 2016 Census of Population, Statistics Canada Catalogue
no. 98-400-X2016356.

COMPARISONS OF EARNINGS TRENDS FROM 2005 TO 2015

The census data gives us a snapshot of the dimensions of inequality in Ontario’s labour market.

It also tells us whether we're making any progress on closing the income gap. The answer is yes
and no: While the overall earnings gap between racialized and non-racialized men and racialized
and non-racialized women remains virtually unchanged since 2006, the earnings gap between
men and women, both racialized and non-racialized, has shrunk. Even so, this gap remains in the
double digits: racialized women earned 58 cents for every dollar non-racialized men earned in
2015, compared to 53 cents in 2005. Non-racialized women earned 69 cents for every dollar non-
racialized men earned in 2015, compared to 63 cents in 2005.

There are differences by racialized group. While the earnings gap remained in the double digits
for men in all racialized groups except those who identified as Japanese, it has narrowed for
those who identified as South Asian, Chinese, West Asian, Latin American, and Korean. The earn-
ings gap has widened, however, for those who identified as Black, Filipino, Southeast Asian, and
multiple visible minorities. While it remained in the double digits, the earnings gap between
non-racialized men and racialized women has shrunk across all racialized groups (see Table 11 in
Appendix).
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Table 6 Average Employment Earnings, constant 2015 dollars

2005 2015 Earnings Gap: Earnings Gap:
same gender  non-racialized men
Men Women Men Women 2005 2015 2005 2015

Racialized 43,789 31,756 44,799 34,530 0.74 0.76 0.53 0.58
Non-Racialized 59,461 37,485 59,103 40,811 0.85 0.85 0.63 0.69

IS THE RACIALIZED INCOME GAP A RESULT OF IMMIGRATION?

A common Canadian narrative is that the discrimination that racialized workers face in the labour
market is part of the immigrant experience and that it is common to all immigrants. The story is
that everyone who comes to this country struggles, especially at first, but the sacrifice is worth

it because succeeding generations reap the benefits of that sacrifice. However, the data show
that labour market experiences are different for racialized and non- racialized immigrants. The
data also show that income inequality between racialized and non-racialized Ontarians extends
beyond the immigrant experience, affecting second and third generations, and beyond.

Table 7 shows employment income for prime-age (25-54) racialized and non-racialized workers
by generational status. Racialized male immigrants earned 70 cents for every dollar that non-
racialized male immigrants earned. Racialized female immigrants earned 78 cents for every dollar
that non- racialized female immigrants earned.

Table 7 Average employment income by generation and racialization: prime-age workers,
Ontario, 2015

Racialized Non-Racialized  Earnings Gap: Earnings Gap:
same gender  non-racialized men
Men Women Men Women 2005 2015 2005 2015

First
generation 51,006 37,787 73,317 48,593 0.70 0.78 0.52 0.66

Second
generation 60,162 49,527 77,388 52,944 0.78 0.94 0.64 0.68

Third
generation
or more 58,354 43,790 68,117 47,454 0.86 0.92 0.64 0.70

Source Statistics Canada, 2016 Census of Population, Statistics Canada Catalogue
no. 98-400-X2016210.
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Although it is smaller, that gap in employment income also holds true for Canadian-born
racialized workers compared to non-racialized workers. Second-generation racialized men earned
78 cents for every dollar second- generation non-racialized men earned. Second-generation
racialized women earned 64 cents for every dollar second-generation non-racialized men earned.
And the gap continued for those who Statistics Canada categor- izes as third-generation or
beyond. However, the numbers of second- and third-generation racialized Ontarians drop off
sharply, so this data should be interpreted with caution.

For first-generation Ontarians, the earnings gap varied substantially. The largest earnings gap is
observed for immigrants who identified as West Asian (they earned 64 cents for every dollar that
non-racialized immigrants earned), while the smallest gap is for those who identified as Japanese
(they earned 83 cents for every dollar non-racialized immigrants earned).

The earnings gap for second-generation racialized Ontarians was much more dispersed. The
wage gap worsened for Ontarians who identified as Black, Latin American, Southeast Asian
or multiple visible minorities. On the other hand, second-generation Ontarians who identified
as Chinese or Japanese earned $1.04 and $1.05 respectively for every dollar that second-
generation non-racialized Ontarians earned.

Table 8 Average employment income ratios by generation and racialized groups: prime-age
workers, Ontario, 2015

First generation Second generation  Third generation or more

Total racialized 0.72 0.84 0.89
South Asian 0.73 0.94 0.96
Chinese 0.81 1.04 0.93
Black 0.69 0.67 0.71
Filipino 0.65 0.80 0.71
Latin American 0.68 0.62 0.62
Arab 0.72 0.81 0.94
Southeast Asian 0.68 0.64 0.83
West Asian 0.64 0.70 -

Korean 0.70 0.96 1.18
Japanese 0.83 1.05 1.28
Visible minority, n.i.e. 0.72 0.76 0.68
Multiple visible minorities  0.81 0.75 0.86
Non-racialized 1.00 1.00 1.00

Source Statistics Canada, 2016 Census of Population, Statistics Canada Catalogue
no. 98-400-X2016210 and authors’ calculations.



139

There is a lot of variability in income levels between first generations and third-and-beyond
generations. Average employment incomes were lower for about half of the groups (including
non-racialized Ontarians) while they increased for about half the groups. Two groups, those who
identified as Korean or Japanese, had earnings that were 18% and 28% higher, respectively, than
non-racialized Ontarians. What stands out is that those who identified as Black, Latin American
or Filipino consistently had a large earnings gap despite the length of time that their families had
been in Ontario.

The differences in experiences by racialized group shows the importance of a disaggregated
analysis. The variations in labour market outcomes by racialized group suggest that there are
differences in the barriers faced by different groups in the labour market. These barriers need to
be explored and better understood, and policy responses need to be tailored to them if they are
to be effective.
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RACIALIZED POVERTY

The stark reality of racialized poverty in Ontario has also not changed much since 2006. The
data show persistent racialized poverty even as the propor- tion of the Ontario population that is
racialized grows.

Table 9 shows a much higher prevalence of poverty among racialized communities in Ontario.
While 21.3% of racialized Ontarians had incomes below the LIM-AT (Statistics Canada’s low-
income measure, after-tax), only 11.5% of non-racialized Ontarians’ incomes were below this
measure. All racialized groups except those who identified as Filipino had higher poverty rates
than non-racialized Ontarians. Those who identified as Arab, West Asian, and Korean had poverty
rates above 30%, or nearly three times higher than those of their non-racialized neighbours.

Table 9 Racialized poverty: share of population below LIM-AT, Ontario 2015

Women Men Total
Total Racialized 21.4 21 21.3
South Asian 18 18.1 18
Chinese 22.4 221 22.2
Black 25.1 22.9 24.1
Filipino 7.8 7.2 7.5
Latin American 21 18.6 19.9
Arab 41.5 39.7 40.6
Southeast Asian 18.5 18.2 18.4
West Asian 36.3 35.9 36.1
Korean 31.8 30.9 31.4
Japanese 12.2 11.9 12.1
Visible minority, n.i.e. 18.9 17.2 18.1
Multiple visible minorities 17.5 16.7 17.1
Non-racialzied 12.3 10.7 11.5

Source Statistics Canada, 2016 Census of Population, Statistics Canada Catalogue
no. 98-400-X2016211



CONCLUSION

Our analysis demonstrates the persistence of
patterns of employment and income inequality
along racial and gender lines in the Ontario
labour market. The employment and income
gap between racialized and non-racialized
workers remains firmly in place.

Racialized workers in Ontario are more likely
to be working in low-wage occupations than
non-racialized workers. Labour market policies
that support all low-wage workers continue to
be desperately needed. The provisions of Bill
148, including the increase in the minimum
wage, are important ways to reduce racial
inequality in Ontario. Pay equity provisions

in that legislation which decrease the gap
between full-time, part-time, and temporary
workers would also contribute to decreasing
the racialized income gap. The repeal of Bill
148 will further contribute to the persistence of
racialized labour market inequality. Legislated
employment equity policies are needed to
improve access to opportunities across the
income spectrum.

The data also illustrate the importance of
understanding the distinct barriers in the
labour market faced by different racialized
groups. There are many examples in the
data that illustrate these differences. Both
men and women who identified as Black had
higher labour force participation rates than
non-racialized workers. Their unemployment
rates and wage gaps were also larger than
the average for all racialized workers. Men
who identified as Filipino had much lower
unemployment rates than non-racialized
workers and yet had a larger earnings gap;
while women who identified as Filipino had a
lower unemployment rate and earnings gap
than the racialized average. Men and women
who identified as Latin American had lower
unemployment rates and higher earnings gaps
than the average for all racialized workers.
Addressing the labour market discrimination
faced by racialized work-ers will require a
deeper understanding of racism and the
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different ways it is manifested in the labour
market for different racialized groups. That
understanding needs to be used to shape

policy to address the different barriers and
forms of discrimination faced by racialized

workers.

The data also shows that during this 10-year
time period, both racialized and non-racialized
women made larger average income gains
than men, while non-racialized men'’s average
incomes have stagnated. We know that these
averages mask differences across the earnings
spectrum. Men in Ontario have experienced
both losses in middle-income jobs and rising
incomes for high-income earners. We know the
decline in manufacturing jobs combined with
the rise in precarious work are contributing to
this trend, but further research is needed.

Among prime-age (25-54) workers, racialized
male immigrants earned 70 cents for every
dollar that non-racialized male immigrants
earned. Racial- ized female immigrants
earned 78 cents for every dollar that non-
racialized female immigrants earned. These
gaps continue into the second generation
and beyond. Second-generation racialized
men earned 78 cents for every dollar second-
generation non-racialized men earned.
Second-generation racialized women earned
64 cents for every dollar second-generation
non- racialized men earned.

These findings point to the need for Ontario
to deal with the uncomfortable truth that

its labour market is not equally welcoming

to all immigrants, and that differences in
immigrants’ outcomes are not based only on
education levels and language skills, but also
on racialization.

The bottom line: we are still waiting for bold
new policies to close the persistent gap
between racialized and non-racialized men and
women in Ontario. Until we tackle the barriers
to employment equity and to decent work,
Ontario’s racialized income gap is likely to
remain.
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APPENDIX

Table 10 Labour force statistics by racialized group and gender, Ontario, 2016

Men Women Total
Participation Employ Unemploy Participation Employ  Unemploy Participation Employ Unemploy

rate rate rate rate rate rate rate rate rate
Total raciailzed 70.3 64.2 8.7 60.7 54.6 10.0 65.3 59.2 9.3
South Asian 73.7 67.9 7.9 58.1 51.3 1.7 66.0 59.7 9.6
Chinese 63.5 58.6 7.7 56.3 51.5 8.5 59.7 54.9 8.1
Black 69.7 61.1 12.3 65.1 57.2 12.0 67.2 59.0 12.2
Filipino 75.7 71.3 5.9 74.5 70.8 5.0 75.0 71.0 53
Latin American 78.0 72.0 7.7 66.3 60.0 9.6 71.8 65.6 8.6
Arab 65.1 57.3 12.0 47.5 40.0 15.8 56.7 49.0 13.5
Southeast Asian 70.2 64.0 8.9 64.2 58.8 8.3 67.0 61.2 8.6
West Asian 69.7 63.1 9.5 53.7 47.2 12.2 61.7 55.1 10.7
Korean 66.1 60.5 8.4 55.6 50.7 8.8 60.5 55.3 8.6
Japanese 66.4 61.0 8.0 57.4 53.2 7.3 61.2 56.5 7.6
Vis minority n.i.e. 72.4 66.9 7.7 65.1 59.4 8.8 68.5 62.8 8.2
Multiple visible 70.6 63.6 9.9 65.5 59.0 9.9 67.9 61.2 9.9
minorities
Not racialized 68.6 63.8 7.0 60.6 56.8 6.3 64.5 60.2 6.7

Source Statistics Canada, 2016 Census of Population, Statistics Canada Catalogue
no. 98-400-X2016286.

Table 11 Average employment earnings, constant 2015 dollars

Earnings Gap:Same Gender Earnings Gap:
Women to
2005 2015 2005 2015 non-racialized men

Women Men Women Men Women Men Women Men 2005 2015

Total racialized 31,756 43,789 34,530 44,799 0.85 0.74 0.85 0.76 0.53 0.58
South Asian 29,508 44,043 33,054 46,793 0.79 0.74 0.81 0.79 0.50 0.56
Chinese 35,569 48,826 40,217 51,228 0.95 0.82 0.99 0.87 0.60 0.68
Black 32,277 39,421 33,726 37,478 0.86 0.66 0.83 0.63 0.54 0.57
Filipino 33,989 41,622 34,359 40,322 0.91 0.70 0.84 0.68 0.57 0.58
Latin American 26,643 39,303 30,717 42,539 0.71 0.66 0.75 0.72 0.45 0.52
Arab 28,702 43,652 30,279 43,638 0.77 0.73 0.74 0.74 0.48 0.51
Southeast Asian 29,075 43,164 31,417 41,688 0.78 0.73 0.77 0.71 0.49 0.53
West Asian 25,628 35,746 29,576 39,349 0.68 0.60 0.72 0.67 0.43 0.50
Korean 26,359 38,806 32,211 43,845 0.70 0.65 0.79 0.74 0.44 0.54
Japanese 44916 77,176 42,804 66,367 1.20 1.30 1.05 1.12 0.76 0.72
Visible minority, n.i.e. 31,452 42,527 35,921 43,511 0.84 0.72 0.88 0.74 0.53 0.61
Multiple visible minority 34,828 47,178 34,856 44,911 0.93 0.79 0.85 0.76 0.59 0.59
Non-racialized 37,485 59,461 40,811 59,103 1.00 1.00 1.00 1.00 0.63 0.69

Sources 2016 census Catalogue number 98-400-X2016213 and 2006 Census Catalogue Number
97-563-X2006060, and authors’ calcuations
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NOTES

1

See Block S. and Galabuzi G.E. (2011). Canada’s Colour-Coded Labour Market. Wellesley
Institute and Canadian Centre for Policy Alternatives. And Block S. (2010). Ontario’s Growing
Gap: The Role of Race and Gender in Ontario’s Racialized Income Gap. Canadian Centre for
Policy Alternatives.

Statistics Canada. Table 14-10-0202-01, Employment by Industry, Annual.

See the Poverty and Employment Precarity in Southern Ontario series of studies, as well
as Hennessy T. and Tranjan, R. (2018). No Safe Harbour: Precarious Work and Economic
Insecurity Among Skilled Professionals in Canada. Canadian Centre for Policy Alternatives.

Block, S., (2017). Losing Ground: Income Inequality in Ontario, 2000-15. Canadian Centre for
Policy Alternatives.

Block, S., Galabuzi, G.E., and Weiss, A. (2014). Colour-Coded Labour Market by the Numbers.
Wellesley Institute.

The census collects data on labour market experience in 2016 and on income for 2015.

The definition of employment income is “all income received as wages, salaries and
commissions from paid employment and net self-employment income from farm or non-farm
unincorporated business and/or professional practice during the reference period.
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INTRODUCTION

However redemptive in principle, reference to (re)conciliation as relations-
repair is littered with conceptual obstacles. Nowhere is this more evident
than in debates over the concept of “broken” when analyzing and realigning
the relationship between settler Canada and Indigenous peoples. Does it
refer to a treaty-based relationship, now broken, and in need of mending

to reset it (“reconciliation”)? Or is the relationship inherently broke,

beyond quick-fix repair, and primed for a massive remake ("conciliation”)?
Different models of reconciliation as relations-repair are proposed — victim-
based, survivor-centred, perpetrator-focused — each of which differently
frames assumptions, objectives, and outcomes. This essay argues that the
expressions “broken relationship” and “relations-repair” are open to diverse
interpretations, especially when applied to the politics of reconciliation. No
less problematic in repairing the rift in Canada-Indigenous peoples’ relations
is the distinction between reconciliation and conciliation as alternative
models. That the relationship of Indigenous peoples to settler Canada may
have begun broke, and is working as intended, the onus is on re-interpreting
relations-repair as a pathway to (re)conciliation.



A Black Lives Matter (BLM) rally in Toronto

in late August 2016 drew attention to a
profoundly uncomfortable truth. The criminal
justice system implicated in the death of
Abdirahman Abdi, a 37 year old Somali-
Canadian man was neither broken nor
malfunctioning. According to BLM activists, it
was working precisely as intended, controlling
those at the margins of Canada’s racialized
regime. This inconvenient accusation -
namely, the system is inherently broke (not
just broken) and in need of a substantive
overhaul — had the perhaps unintended

effect of disrupting those polite fictions that
inform Canada’s blemished history of criminal
injustice (Maynard 2017; Chartrand 2018).
Neither the system nor the relationships
within it were designed to work in an inclusive
manner. Rather they were constructed instead
to reflect, reinforce, and privilege a white
Canada at the expense of the disempowered.
Framing Canada as structurally Eurocentric
and systemically biased secures a powerful
interpretive lens that accounts for the
dispossession of Indigenous peoples lands,
culture and children; the exploitation of
racialized workers, from 19 century Chinese
railroad labourers to 21st century temporary
foreign workers, particularly in the Seasonal
Agricultural Workers Program; and the
inequalities of exclusions that pervade
institutional spaces, from policing and
education to child protection/health care
services (Talaga 2018; Fleras 2017). Or as Lisa
Monchalin explains in her book, The Colonial
Problem: An Indigenous Perspective on Crime
and Injustice in Canada (2015), the persistence
and pervasiveness of a lived-colonialism
exposes the contradictions of reconciliation as
relations-repair within a system that created
the problem in the first place yet balks at
acknowledging the scope of its complicity.

Canadians may want to believe that Canada’s
colonial history comprised a cooperative
venture between settlers and occupants, apart
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from a few bad apples to mar an otherwise
peaceful national project. The reality is that
Canada was coaxed into existence through

a tissue of lies and fraudulent abuses against
a backdrop of orchestrated violence and
institutionalized theft (Alfred 2005; Coulthard
2014; Thobani 2007). The often abusive

and fractious relationship between Canada
and Indigenous peoples continues to be
embedded in a matrix of relations usually
defined as broken and badly in need of
repair to mend the rift. The consecutive
acquittals of those charged in the deaths

of 22 year old Colten Boushie of Red
Pheasant First Nations and 15 year old Tina
Fontaine of Sagkeeng First Nations has done
little to undo that perception (Cheng and
Chowdhury 2018). In the hope of re-priming
a relationship built on colonial structures that
Indigenous Affairs Minister Carolyn Bennett
conceded “started badly” from the onset,
Prime Minister Justin Trudeau has prioritized
the centrality of reconciliation for renewing
Canada'’s relationship to Indigenous peoples
on a nation-to-nation basis (Kennedy 2015;
Government of Canada 2018; Department
of Justice 2017). The Department of Justice
(2017:5) makes this very clear when it
capitalizes on the ethos of the TRC to explain,
“Reconciliation is an ongoing process through
which Indigenous peoples and the Crown
work cooperatively to establish and maintain
a mutually respectful framework for living
together, with a view to fostering strong,
healthy, and sustainable Indigenous nations
within a strong Canada...Reconciliation, based
on recognition, and respect will require hard
work, changes in perspectives and actions,
and compromises and good faith, by all.”
However well-intentioned this commitment
to reconcile through attitude modification,
consensus is divided over how or why the
relationship is broken, what needs doing,
and the appropriate reconciliatory model

to put Canada’s house in order. With three
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ideal-typical models jockeying for position

in framing reconciliation, there is even less
agreement over its meaning and applicability
to settler-Indigenous peoples’ relations,
especially when the concept of conciliation
proposes an alternative interpretation (Wyile
2016; Amagoalik 2008).

The politics of reconciliation are sharply
contested and deeply politicized (TRC 2015;
Doxtader 2003; Vine 2016; Bloomfield 2006;
Schaap 2005). The meaning of reconciliation
reflects a complex and multivalent quality, as
evidenced by its fraught and diverse frames
of reference: settling scores, reintegration

of perpetrators and survivors, catharsis,
restoration and renewal, peace-keeping,
truth-seeking, an apology, forgiveness and
redemption, community building and social
healing, harmony and friendship, mutual
recognition and respectful relations. In
general, reconciliation provides a way of
addressing difficult historical legacies by
changing relations between an oppressor

and oppressed, from one of antagonism and
conflict to that of mutual respect and active
cooperation (Maddison et al. 2016; Kymlicka
and Bashir 2008). References to reconciliation
may operate at individual levels in reconciling
Indigenous peoples with non-Indigenous
Canadians, in a legal context by reconciling
the pre-existence of Indigenous societies

with the sovereignty of the Crown, in a treaty
context for reconciling opposed versions to
arrive at a mutual negotiated accommodation,
and at practical levels in reconciling competing
interests such as pipeline building (Jai 2014).
Not only does reconciliation mean different
things to different people, but its very meaning
may be altered when conveyed in another
language or across sociopolitical contexts
(Wyile 2016). Divergent and conflicting models
of reconciliation as process, goal/outcome,

or relationship can be discerned (Bloomfield
2006) that often pit Indigenous approaches
against non-indigenous understandings

(Sheppard 2013; James 2012; Stanton 2017;
Anker 2016; Walters 2009; Turner 2011;
Bloomfield 2006; Henderson and Wakeham
2013). From the federal government’s
perspective, reconciliation as it applies to a
land claims policy is about achieving certainty
through extinguishment for economic
exploitation and resource development; by
contrast, an Indigeneity-driven justice models
of reconciliation addresses agreements

that acknowledge the centrality of land for

the survival of Indigenous peoples (Mclvor
2018; Alfred 2005). Proposed models of
reconciliation as relations-repair include victim-
based, survivor-centred, and perpetrator-
focused — all of which concur the relationship
is broken and in need of mending. Where
they differ is in defining the nature of the
broken relationship, how and why it got that
way, what repairs are necessary for righting
historical wrongs, and what kind of governance
outcomes are anticipated from a reconciliatory
pathway (Maaka and Fleras 2005).

Canada commits to the principle of
reconciliation in renewing its relationship with
First Nations, Metis, and Inuit (Department
of Justice 2017). A victim-based approach

to reconciliation is commensurate with a
state-centric mindset in reconciling Canada-
Indigenous peoples’ relations. Reconciliation
through victim rehabilitation in a so-called
post-conflict era reflects a statist belief that
the damage that once created the harm is
precisely that: past history. Injustices are
deemed to be historical, the passage of

time has erased any crime or responsibility,
and the obligation for redress no longer
exists (Alfred 2009). Reconciliation simply
requires an apology for past ‘mistakes’,
individual forgiveness that's consistent with the
confessional practices of Christian traditions,
adequate compensation for righting historical
wrongs, and a commitment to bring about
closure - and move on (Nagy and Gillespie
2015; Sheppard 2013). The assimilationist logic



behind a depoliticized and remedial-based
reconciliation asks the victims to become
reconciled to their losses or, alternatively,
resigned to their fate.2 As a result of this
whitewashing of history and culpability, those
framed as victims under a state sponsored
reconciliation are pathologized around
therapeutic discourses of catharsis and
rehabilitation that individualize the violence
and attendant remedies (Chrisjohn and Young
2012; Nagy and Gillespie 2015). In failing

to address underlying problems by pressing
privatized healing into the service of national
interests (Schaap 2005), a victim-based
reconciliation is designed to pacify resistance
and overcome estrangement without
disrupting the Canada project or transforming
relations. The centrality of Canada’s structural
colonialism and historic injustices is glossed
over, in effect reinforcing the primacy of
symbols over substance, mindsets over
material redistribution, and recognition and
respect over meaningful action and political
reconciliation (Ansloos 2017; Corntassel 2012;
Regan 2010).

A survivor-centred approach to reconciliation
begins with the assumption that Indigenous
people continue to be harmed by the
government’s reliance on assimilationist

laws, policies, and practices, both deliberate
and systemic. Reconciliation as “societal
healing” (Cilliers et al. 2016) is premised

on the principle of promoting mutually
accommodative changes through healing

and education. A survivor-centred vision of
reconciliation espoused by the TRC promotes
a mutually engaged dialogue involving both
Indigenous peoples and non-indigenous
Canadians (Stanton 2017). Privileging survivors
as the experts from whom the dominant
sector must learn and live establishes a

kind of role reversal (Kymlicka and Bashir
2008). Those voices silenced by the Indian
Residential School system are foregrounded
(TRC 2015); in turn, non-Indigenous Canadians
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are painted into the picture as complicit in a
context that benefits some, disadvantages
others (James 2012; Sheppard 2013). In
endorsing a rapprochement between former
antagonists and the forgiveness of wrongdoers
such as the case in South Africa (Tutu 1999),

a survivor-centred approach emphasizes

the hearing of stories and promotion of
healing across the board without explicit
reference to identifying violators or isolating
political accountability. For the TRC (2015),
reconciliation is about establishing a mutually
respectful relationship (self-respect for
Indigenous peoples, recognition and respect
among all Canadians), based on an awareness
of the past, acknowledgement of the harm
inflicted, an atonement for the consequences
of colonial injustices and injuries, and action
to modify behavior and practice reconciliation
in everyday lives.3 In addition to personal
healing of both survivors and victimizers
through truth telling, the TRC (2015) concedes
the importance of the wider context and
transformational change. Any meaningful
reconciliation may have to move beyond the
specifics of the IRS system by acknowledging
the systemic damage and the intergenerational
legacy of colonialism, in addition to redressing
those policies and practices both in the

past and at present that remain steeped in
assimilation rather than expressive of self-
determination. In other words, structural
inequalities need to be addressed in repairing
damaged trust through concrete actions

that demonstrate real societal change (ie,
“reconciliACTION" [Mercredi 2017]) (TRC
2015), albeit intertwined with the lived realities
of survivors in a mutually reinforcing fashion
(James 2012).

A perpetrator focused approach rejects

the possibility of any reconciliation in the
current socio-political context of a settler/
colonial state (Sheppard 2013). According to
Indigenous academics such as Alfred (2009),
Coulthard (2014), and Corntassel and Holder
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(2008) among others, a state-sponsored or
victim-based reconciliation constitutes an
empty gesture whose abstracted commitment
to mutual recognition and respect frequently
assume equivalence where none exists

(Anker 2016). Too often state-sponsored
reconciliation interventions propose to repair
the rift through half-hearted and symbolic
measures that paper over the domination

that produced the violations at the outset
(James 2012), while suppressing Indigenous
peoples concerns under the gloss of regime
legitimation and appeals to national unity
(Corntassel and Holder 2008). Nor is there any
hope of an authentic reconciliation through
relations-repair without a disruptive break
from the past, including full restitution (or
reparations) for lost territory and resources, de-
commissioning the colonization that justified
racist initiatives including the IRS system, a
rethinking of Indigenous rights within the
framework of Canadian constitutionalism
(Borrows 2002), and an end to neocolonial
policies (decolonization) that abort Indigenous
peoples’ rights to self-determining autonomy
(Alfred 2009). Of particular importance is the
creation of a fundamentally new socio-political
relationship based on Canada’s admission of
wrong-doing, acceptance of responsibility,
and a commitment to a restitution-driven
reconciliation. Without recourse to the

return of land and compensation, according
to Taiaiake Alfred (2005) reconciliation is
dismissed “as an emasculating concept, weak-
kneed and easily accepting of half-hearted
measures of a notion of justice that does
nothing to help Indigenous peoples regain
their dignity and strength.”

The logic behind a perpetrator-driven
reconciliation (or perhaps, conciliation is the
more appropriate concept — see second last
paragraph) is transformative along a nation-
to-nation partnership rather than restorative
of some mythical state of harmony or the
pursuit of national unity (Anker 2016). A

survivor-centred discourse of understanding,
forgiveness, catharsis, and healing may be
necessary, yet prove insufficient, without an
explicit framing of the IRS system as central

to the colonial agenda of land theft and tribal
dispossession (James 2012). Or as Metis
scholar Jo-Ann Episkenew (2009:17) puts it,
“Healing without changing the social and
political condition that first caused the injuries
would be ineffectual”. By the same token,
critics contend, an emphasis on the structural
and political dimensions of reconciliation in
renewing the relationship (Sheppard 2013)
runs the risk of marginalizing the perspectives
of the survivors, of treating them as little more
than as pawns in a geopolitical struggle, and
a silencing of voices in ways not altogether
different from traumas in the past (James
2012; also see Cilliers et al 2016). Still, it is
argued (Alfred 2009), any hope of bringing
about significant and permanent changes in
the relationship between governments and the
First Nations is contingent on transformational
and redistributive reconciliation that bolsters
Indigenous capacity to regain power, take
control of land and resources, and reclaim self-
determining autonomy.

Clearly, then, all three models of reconciliation
models concede the reality of a broken
relationship, the centrality of relations repair
for moving forward, and the need to repair
the rift in reconciling Canada-Indigenous
peoples relations. A state-sponsored approach
to reconciliation emphasizes a highly
individualized and victim-based account of
relations-repair; a survivor-centred approach
embraces a mutual adjustment process of
healing and education; and a perpetrator-
focus approach is directed toward the political,
structural and systemic. Nevertheless, as

well intentioned as it might be, the trope

“the system (and the relationships within it)

is broken” may be potentially misleading
because of an implicit blind spot. The broken
system metaphor is predicated on the



assumption that (a) the current system isn't
working as it once did (b) it's causing major
social problems (c) it must be fixed through
appropriate measures. But in proposing

a seemingly simple solution to a complex
problem, the word “broken” may do a
disservice when applied to a social system and
intergroup relations. For example, when an
appliance breaks, it is broken unequivocally:
the options are to fix it, throw it away, or buy

a new one. By contrast, as Paul Knox Clarke
argues in his ALNAP blog, relations and
systems don't break like this because, unlike
appliances or machines, they are not static in
form or function but changing and negotiated,
with the result that some components change,
others don't; some elements work well,

others badly and still others hardly at all; and
not everyone agrees on which parts of the
system require a few tweaks or sweeping
root-and-branches changes. In other words,
reference to the “broken” metaphor may

not represent the most appropriate framing

of Canada-Indigenous peoples’ relations for,
unlike buying a new appliance, tested and
true, creating a wholly new system is without
precedent or assurance of success. Caveats
aside (how do you throw out a system and start
over again?), however, there is much to be said
in promoting the concept of “brokenness”

as an interpretive lens for rethinking the
relationship between past and present. It
serves to remind that Canada’s often ruthless
oppression of Indigenous peoples and
racialized minorities was not a mistake — a kind
of residual fallout or collateral damage from
on otherwise healthy arrangement in pursuit
of peace, order, and good government - as
much as the logical expression of an inherently
flawed system that began badly and never
recovered.

Canada’s political fictions become unglued
when reassessing the relational status of
Indigenous peoples through the lens of
broke(n) as metaphor. First, neither racism and
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discrimination nor colonialism and Indigenous
dispossession constitute aberrations from a
sound and functioning system but are deeply
implicated in Canada’s socio-political fabric
and constitutional regime. Even formal
guarantees of equality rights cannot possibly
level a structurally “un-level” playing field
when injustices are neither incidental nor
evidence of dysfunction. Racialized persons
and Indigenous peoples may be formally
equal on paper or before the law, yet they
must exercise these legal rights and scramble
for success in a white-o-centric context,
neither reflective of their lived experiences
nor conducive to advancing their interests.
Second, if Canadians are serious about
challenging the dysfunctionalities of Canada’s
relationship to Indigenous peoples, it's not
enough to tinker with the conventions that
refer to the rules — a process akin to applying
a bandage on a malignant wound. It's about
transforming those structural rules that inform
the conventions - a daunting scenario for, as
Mao Zedong once said (and | paraphrase),
transformation is not a tea party. Third,
although a commitment to relations-repair
must remain at the forefront of models and
moves for post-colonizing Canada through
the constructive engagement of a power-
sharing partnership, caution is advised (Maaka
and Fleras 2005). A relations-repair model of
reconciliation must transcend those narratives
that mistakenly dwell on resetting a once-
working relationship, now damaged, yet
salvageable. The challenge lies in decolonizing
the gaze by dislodging a hegemonic mindset
that triumphalizes Canada’s mix of histories,
narratives, and structures as essentially sound
and fair when, in reality, both the system and
the relationships within it operated within the
parameters of a toxic Euro-whiteness.

In such a contested context, it's not surprising
that some Indigenous peoples may be
suspicious of the “re” in reconciliation for
implying a return to something that never
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existed (Schaap 2008). As John Amagoalik
(2008) smartly asserts, Canada needs a
conciliation4 rather than reconciliation since
there is no harmonious past to return to.

A history of genocide, colonialism, treaties

as instruments of theft and dispossession,
broken promises, and human rights violations
has seen to that. Historic treaties may have
paid lip-service to the concept of Indigenous
nationhood, but the First Nations had to
acknowledge the prior authority of the

Crown and cede large tracts of land to British
authorities for settlement and to prevent
seizure by foreign powers (RCAP 1996). Even
the numbered treaties negotiated by Canada
on behalf of the Crown often dealt an unfair
deal for Indigenous peoples. Indigenous
peoples were not involved in drafting treaty
texts or represented by legal counsel at the
negotiation table, resulting in provisions that
were ambiguously worded, at cross-purposes,
and prone to miscommunication (Jai 2014).
And although treaties may have embodied

a commitment to share the land and respect
Indigenous autonomy, these agreements were
increasingly nullified by government policies of
removal, denial, and suppression (RCAP 1996).
In that the implementation of treaty terms and
promises was problematic from the outset,
the system is more than just broken and
amenable to repairs for restoring it to health.
It is intrinsically broke and requires a from-the-
ground-up conciliation as a new beginning.
Such an assessment draws attention to

the complexities implicit in the politics of
“brokenness”, albeit within a framework that
assumes Canada’s relationship with Indigenous
peoples began broke and is working precisely
— and perversely - as planned.

However forceful such a view, there is

yet another, more positive theme on
reconciliation: treaty federalism.5 Treaties
signed between the Crown and Indigenous
peoples may prove a viable basis for restoring
a unique yet broken relationship along

reconciliatory lines (White, 2002; Flynn and
Fraser 2018). For many Indigenous leaders
and scholars, both the historic treaties as well
as the Royal Proclamation of 1763 and the
Treaty of Niagara in 1764 provide a template
for a treaty-based model of reconciliation. The
spirit and intent of the treaties are viewed as

a solemn covenant among nations, rooted in
a commitment to partnership, sharing, and
mutual respect that persists as a relationship-
building instrument (Jai 2014). Consider how
Taiaiake Alfred (2005) argues that the treaties
and the Royal Proclamation continue to
matter because they hold out the promise of a
restitution-based relationship that should exist
between Canada and Indigenous peoples.
True, once Canada became a country and
inherited these treaty-based obligations
unilaterally devolved to it by the Crown, it
broke many of the guarantees and promises
(Palmater 2012). Yet the fact that the terms
of the treaties were routinely violated does
not alter their underlying legitimacy as living
agreements that require periodic reassessment
of their spirit and intent (RCAP 1996).
Reference to Canada as a treaty federalism
puts pressure on restoring the principles and
practices of treaties to their rightful place

in advancing a nation-to-nation relationship
(Mclver 2018; Flynn and Fraser 2018). It also
confirms the worth of drawing inspiration from
the Royal Commission on Aboriginal Peoples
and the Truth and Reconciliation Commission,
both of whom endorse the centrality of a
relations-based reconciliation along the lines of
Two Row Wampum as a principled governance
for living together separately, yet equally.

FOOTNOTES

1 The TRC incorporates into its reconciliation
models aspects of family law based
on the premise of an estrangment or
dispute between spouses in addition to
the Catholic notion of the Sacrament of
Reconciliation that restores a repentent’s



status through a process of confession,
penance, and absolution (Wyile 2016).

2 For example, the 1996 R. v. Van der Peet
Supreme Court ruling required Indigenous
peoples as prexisting societies and
distinct cultures to reconcile with Crown
sovereignty [rather than vice versa (see
Venne 1998).

3 The mandate of the TRC was explicitly
directed to incorporate the 1998
Statement of Reconciliation by Jane
Stewart, the then Minister of Indian
Affairs and Northern Development, that
is, to renew and restore a partnership to
foster Indigenous peoples’ participation
in Canadian society in a manner that
preserves and enhances their collective
identities, communities and governances,
and overall wellbeing (James 2012).

4 Reconciliation is defined as an act of
restoring harmony to a prior unity, whereas
conciliation refers to the action of creating
harmony from a state of hostility or division
(Wyile 2016).

5 My thanks to a reviewer of this essay for
drawing attention to this important issue.
See also Barsh and Youngblood (1980) and
White (2002).
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INTRODUCTION

For seven generations, the Canadian settler
state sought to take a large proportion of
Indigenous children from their parents and
home communities, forcibly removing them
to a network of Indian Residential Schools
(IRS), where a central goal of the state and the
four main Christian churches was to destroy
all that was Indigenous in these children. A
key purpose was to make Indigenous peoples
disappear, along with their sovereign rights to
land, language, spirituality, and governance.
As this system wound down, Indigenous
children were forced into foster, adoptive, and
institutional ‘care’, a process known as the
'60s Scoop’. These forms of child incarceration
have a causal link to extremely high rates

of Indigenous imprisonment in Canada’s
settler colonial justice system. Deena Rymhs
has observed that ‘'The personal histories of
indigenous people in Canada are so heavily
entangled in carceral institutions that it is
difficult to discuss the former without the
latter’ (2008, p. 2). In this article we explore
the histories and intentions behind the IRS
system, the 60s Scoop, and the prison system,
deploying Foucault’s notion of biopower in
order to understand how Canada historically
and contemporaneously has sought to
discipline Indigenous peoples and make them
disappear through biopolitical acts.

This article is divided into three sections. The
first explores Foucault’s work on biopower and
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emphasises how we might understand Canada
as a historico-political field. The second part
examines the IRS system as an example of

a space imbued with biopower, which has
both constructed Indigenous subjectivity

and functioned to regulate Indigenous

lives. Complementing this examination is

an overview of the 60s Scoop, where the
practice of removing children from their homes
essentially continues into the present day in
the child welfare system. Finally, we examine
the contemporary incarceration of Indigenous
peoples as a biopolitical space wherein
Indigenous peoples are either made into more
productive individuals or remain excluded
from white, settler society. We argue that

each of these institutions is connected with
the strategic wielding of biopower on behalf
of the Canadian state. We should also be
clear however, that Indigenous peoples have
been resilient in the face of these oppressive
systems and people, and we note the rise

of an Indigenous resurgence throughout the
country, epitomised in movements such as Idle
No More.

THEORETICAL FOUNDATIONS

The work of French political theorist Michel
Foucault offers critical insights that can be
applied to the form and function of the
power relations between the Canadian

state and Indigenous peoples. His account
of governmentality has been instrumental

in critiques of the IRS system as a totalising
institution used by the settler state as a tool
of aggressive assimilation (Million, 2000).
Further, Foucault’s notion of heterotopia,
understood as places and spaces that act both
to mirror and distort reality, has been applied
to the Canadian Museum of Civilization.
Miranda Brady (2013) recently observed that
the museum offered a politically motivated
reflection of the IRS system which tacitly
suggested that this period of history is over,
and obscured the continued legacies of the
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system. Accordingly, Foucauldian thought has
been prominent in our conceptualisations of
the social control which has emanated from
the state. In keeping with this tradition, we
argue that the exercise of what Foucault calls
biopower has been intrinsic to the strategies
and mechanisms of the Canadian settler
colonial state used to govern the social and
biological processes of Indigenous peoples.

Foucault places his argument regarding
biopower in historical context, tracing a
genealogy from the deductive power to seize
‘things, time, bodies, and ultimately life itself’
exercised by the pre-modern sovereign, to the
emergence of biopower within the modern
state (1978, p. 136). To Foucault, the most
visible manifestation of the pre-modern form
of power was the sovereign king or monarch,
who possessed the right to ‘take life or let live’
(p. 138). Imbued with this power, the sovereign
could endanger the lives of his or her subjects
— for example, in requiring them to defend

the sovereign in war — or terminate the lives

of subjects when they transgressed the laws
of the sovereign (p. 135). ‘Power in this
instance was essentially a right of seizure: of
things, time, bodies, and ultimately life itself;
it culminated in the privilege to seize hold of
life in order to suppress it’ (p. 136). Critical to
this type of power was the execution of power
in the form of public displays of torture or
carceral punishment; the sovereign perceived
the violation of law as an act of war and thus
an act which necessitated the reassertion of
power (Foucault, 1977, p. 49).

Foucault then discusses biopower, a form of
power which emerged in the modern state
following the deductive model of power
deployed in the pre-modern age (Foucault,
1978, p. 136). This new power focuses not on
suppressing life with the threat or realisation
of death, but rather, encompasses the right
to "foster life or disallow it to the point of
death’ (p. 138). Power here works ‘to incite,
reinforce, control, monitor, optimize, and

organize the forces under it: a power bent on
generating forces, making them grow, and
ordering them, rather than one dedicated

to impeding them, making them submit, or
destroying them’ (p.136). As such, power is no
longer something repressive but something
that seeks to manage the growth and care

of populations. Biopower manifests itself

in two mutually-reinforcing forms. The first,
the "anatomo-politics of the human bodies’,

is ‘centered on the body as a machine: its
disciplining, the optimization of its capabilities
[...] the parallel increases of its usefulness and
its docility, [and] its integration into systems of
efficient and economic control’ (p. 139). The
second form, which Foucault calls biopolitics,
‘focused on the species body, the body
imbued with the mechanics of life and serving
as the basis of the biological processes:
propagation, births and morality, the level of
health, life expectancy and longevity, with all
the conditions that can cause these to vary’

(p. 139). These two different mechanisms, the
disciplining of the body and the regulation

of the population, functioned in tandem to
constitute a modern form of power, biopower.
The sites of biopower vary considerably,
Foucault posited, as it is ‘present at every
level of the social body and utilized by very
diverse institutions (the family and the army,
schools and the police, individual medicine
and the administration of collective bodies) [;
biopower] operated in the sphere of economic
processes, their development, and the forces
working to sustain them’ (p. 141).

Key to the emergence of biopower is an
analysis of how race and war related both to
sovereignty and broader arguments around
power. In Society Must Be Defended, Foucault
(2003 [1997]) explains how war is not only a
physical act but also a discourse that is relied
upon in the formation of states. Specifically, he
shows how war-making increasingly centralised
authority while war simultaneously became
foundational to discourses that were used to



explain the power of this centralised authority
(p. 267). At the end of the sixteenth century,
we began to see a challenge to this discourse
of sovereign absolutism through the writings
of Coke, Lilburne, and Boulainvilliers, who
demonstrated how it was war that presided
over the birth of States: not an ideal war —
the war imagined by the philosophers of the
state of nature — but real wars and actual
battles; the laws were born in the midst of
expeditions, conquests, and burning towns;
but the war continues to wage within the
mechanisms of power, or at least to constitute
the secret motor of institutions, laws, and
order’ (p. 267-68). Foucault defines this shift
as the creation of a historico-political field,
which ‘is constituted by certain elements:

a myth of sovereignty, a counter-narrative
and the emergence of a new subject in
history’ (Moreton-Robinson, 2006, p. 390). In
France, for example, we see the creation of

a counter narrative through the refutation of
‘the myth of the inherited right to rule, [when]
Boulainvilliers” history of the nobility advanced
the idea that because of their investments

in participating in war they too had rights’
(Moreton-Robinson, 2009, p. 63). Here, then
we see the possibility of ‘a discourse in which
truth functions as a weapon to be used for a
partisan victory’ (Foucault, 2003, p. 270).

Furthermore, we see a hierarchy of subjects
within this discourse. Foucault explains that
war ‘divides the entire social body, and it
does so on a permanent basis; it puts all of
us on one side or the other’ (2003, p. 268).

In France, this change was exemplified by
new forms of subjectivity, specifically, one
which is tied intimately to the notion of
superior and inferior races. Foucault states
that ‘when at the end of the sixteenth century
and the beginning of the seventeenth, there
appeared new political forms of struggle
between the bourgeoisie on the one hand
and the aristocracy and the monarchy on the
other, it was, logically enough, the vocabulary
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of race struggle that was used to describe
[these conflicts]’ (2003, 101). In France, the
historical myth, the counter-narrative, and

the creation of subjects are all present. In the
eighteenth century, a shift occurred in the
types of binaries used when ‘race surface[d]

as a biological construct [...] because
disciplinary knowledges came into being and
regulatory mechanisms were developed to
control the population” (Moreton-Robinson,
2009, p. 63). Foucault writes that racism
emerged at this point, when ‘a whole politics
of settlement (peuplement), family, marriage,
education, social hierarchization, and property,
accompanied by a long series of permanent
interventions at the level of the body, conduct,
health, and everyday life, received their

color and their justification from the mythical
concern with protecting the purity of the blood
and ensuring the triumph of the race’ (1978, p.
149). In this way, power becomes a productive
force, resulting in the production of particular
types of knowledge about race, life and health
that are applied to the facilitation of ‘normal’
subjectivities.

In some Indigenous writing, biopower

is viewed as having created Indigenous
subjectivities. For example, Brendan
Hokowhitu (2013) shows how biopower has
been used to produce some Indigenous
subjectivities and de-authenticate others.
Specifically, he shows how in Aotearoa

New Zealand ‘the modernized urban
Indigenous subject has become a corrupted
and inauthentic form of Indigeneity due to

its devolution from traditional culture and
space. Thus, it is unworthy of being a Treaty
Partner’ (p. 362). Despite the majority of

M ori residing in urban spaces maintaining
and identifying with their tribal heritage (p.
357), they remain constructed as inauthentic
and post-colonial subjects and, consequently,
worthy of fewer rights and less recognition
from the state (p. 370). Importantly, Hokowhitu
notes how M ori urban and tribal groups
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ultimately ‘enabled the debate to be framed
by a single-truth-seeking ideology [...] [which
is] detrimental to the broader vision of
Indigeneity as it permitted the regulation of
difference within the space of an “authentic
reality”’ (p. 368). Thus, Hokowhitu articulates
how colonial regimes of truth discipline
Indigenous peoples and thereby hinder self-
determination efforts. Similarly, Moreton-
Robinson (2009) demonstrates how the
production of Indigenous subjectivities by
and through the settler state circumscribes
Indigenous sovereignty. Within the Australian
context, she observes that ‘patriarchal white
sovereignty pathologies itself through the

tactics and strategies it deploys in subjugation.

Deceit, neglect, blame, abuse, violence and
denial become tactics and strategies of war to
subjugate the Indigenous enemies and their
counter claims of sovereign rights’ (p. 77).

We suggest that similar discursive strategies
and the operation of biopower can be
observed in the Canadian context. Like other
settler colonial states, Canada’s sovereignty
was built on the myth of terra nullius: that

the land belonged to no one and, further,
that ‘Indigenous peoples never believe in
owning property and, therefore, Europeans
weren't stealing anything’ (Vowel, 2016, p.
237). This myth itself was crucial to justifying
the theft of land and resources by white
colonisers. A number of Indigenous theorists
have, therefore, sought to counter claims of
settler sovereign rights, asserting rightly that
Indigenous sovereignty was never surrendered
(Cardinal, 1977; Palmater, 2015; Vowel, 2016).

Furthermore, through colonisation, historically
specific forms of subjectivity were produced,
namely, the Indigenous person. In colonised
states, an assumed innate racial hierarchy
positioned white settlers as superior to
Indigenous peoples. In Canada we also see
the internalised stratification of Indigenous
subjectivities within Indigenous communities.
As Episkenew notes, some feel as though it is

natural to position ‘the settlers at the top, the
Status Indians very low down, and the Métis
and non-Status Indians at the bottom’ (2009,
p. 82). As an administrative classification of the
federal government, Indigenous peoples have
no control over status (Vowel, 2016, p. 26),
and allocating status is a tool the state uses

to demarcate (and thus control) supposedly
‘inauthentic’ and "authentic’ Indigenous people
and consequently grant differentiated rights
and privileges. This classification is similar

to that of iwi (tribe, people) in New Zealand,
which likewise designates and provides rights
to authentic, ‘traditional’ Indigenous subjects;
although whakapapa (genealogy) is primarily
used to determine who is a member of which
iwi, this does not fall to the government
(Hokowhitu, 2013, p. 365). Canada as a
political entity can then be seen as a historico-
political field, marked by continuous efforts to
protect whiteness from Indigeneity through
biopower in an effort to defend society

and make war in modern forms, from the
residential school system onward to the prison
system today.

INDIAN RESIDENTIAL SCHOOLS

The IRS system grew out of European settler
population expansion and Indigenous
population contraction during the nineteenth
century. The Indigenous population declined
to 1 per cent relative to the settler population
(Truth and Reconciliation Commission, 2015a),
and the changing demographic balance had
a strongly negative effect on Indigenous
peoples. The Truth and Reconciliation
Commission (TRC) avers that as ‘the Indian
Department and the churches were becoming
ever more closely allied, they began to treat
Aboriginal people as colonized people whose
lives it was their responsibility to control and
change, rather than as independent, self-
governing nations’ (2015¢, p. 56).



In Section 91 (24) of the British North America
Act, which created the dominion of Canada,
the federal government gave itself the

power to enact legislation for ‘Indians and
lands reserved for Indians’. This allowed the
government to begin a process of dissolving
Indigenous governments and outlawing
Indigenous cultures and ceremonies, while
taking land and stripping Indigenous peoples
of their political, legal, and economic power.
The government also arrogated the power for
itself to define who was or was not an ‘Indian’,
and they could strip Indigenous peoples of
their Indian ‘status’ at will. Canada’s first Prime
Minister, John A. Macdonald, was clear that
Indigenous peoples were to be considered
less than adults, describing the government'’s
role as akin to ‘guardianship as of persons
underage, incapable of the management of
their own affairs’ (TRC, 2015a, p. 106-108).

The TRC outlines a process from the 1880s in
which the federal government acted to ‘jail
First Nations leaders, disarm them, control
their movements, limit the authority of their
governments, ban their spiritual practices,
and control their economic activities’ (2015a,
p. 131). The IRS system was established in
the same period and modelled, as the TRC
notes, ‘on schools for delinquent and criminal
youth, [which] represented a betrayal rather
than a fulfillment of the Treaty promises to
provide on-reserve education’ (p. 130). While
educational systems throughout the western
world were coercive and often violent and
abusive, Indigenous children were particularly
targeted in Canada, as Grant Charles and Mike
DeGagné note: ‘throughout Canadian history
it was only Aboriginal children who over an
extended period of time were required to live
in institutions because of their race’ (2013, p.
346).

A larger climate of legal suppression made it
exceedingly difficult for Indigenous parents
to resist the coercive nature of the system. An
illegal pass system was introduced by Indian
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Affairs in 1885, and the following year, in
contravention of the treaties, pass books were
distributed to Indian agents, and Indigenous
peoples were forbidden from leaving their
reserves without permission (TRC, 2015a,

p. 127-28). In 1927, an amendment to the
Indian Act made it illegal for Indigenous
peoples to hire lawyers in pursuit of land
claims (Miller, 2004, p. 17), and until 1960,
Indigenous peoples with status did not have
the right to vote federally, which meant they
were essentially voiceless in terms of Canadian
politics and disenfranchised in the settler
electoral system. They could not vote in
provincial elections in Quebec until 1969.

The IRS system, run by the federal government
and the four main Christian churches,

dates officially to 1883, when the federal
government partnered the Anglican and
Catholic churches in opening three ‘industrial
schools’ in the prairie provinces (TRC, 2015a,
p. 83). These schools operated from the 1880s
to the 1970s, with the last of them closing
only in 1996 (Haig-Brown, 1998, p. 31-32).

At least 150,000 children passed through 139
schools, while the government was fully aware
of the political ramifications of the schools

as a means of quelling Indigenous political
resistance to colonisation. Children would act
as hostages, with one official remarking in
1886 that ‘it is unlikely that any Tribe or Tribes
would give trouble of a serious nature to the
Government whose members had children
completely under Government control’ (TRC,
2015a, p. 167). Consequently, the IRS were
part of an effort to wage a modern war against
Indigenous peoples. As Foucault elaborated,
this war is waged "by a race that is portrayed
as the one true race, the race that holds power
and is entitled to define the norm, and against
those who deviate from that norm, against
those who pose a threat to the biological
heritage’ (2003, 61). In the Canadian context,
white settlers emerged as the norm — thus
necessitating the re-subjugation of Indigenous
peoples in order to safeguard society.
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Central to the operation of educational and
religious institutions for Indigenous peoples
was the concept of original sin, which was
integral to the creation of the subjectivities
of Indigenous peoples through colonisation.
Indigenous peoples were seen as sinful,
deviant, and abnormal, and needed to be
subjected to rigorous control. Here, the main
biopolitical goal of the IRS system, to foster
non-Indigenous life, comes to light. As the
TRC reports,

The churches and religious orders that
operated the schools had strong and
interrelated conceptions of order, discipline,
obedience, and sin [. . .] The approach to
discipline in schools was based in scripture:
corporal punishment was a biblically
authorized way of keeping order and of
bringing children to the righteous path.
(2015a, p. 519)

Indeed, the government intended to end

the separate existence of Aboriginal peoples
as Aboriginal peoples. In 1887, John A.
Macdonald argued, ‘The great aim of our
legislation has been to do away with the tribal
system and assimilate the Indian people in all
respects with the inhabitants of the Dominion,
as speedily as they are fit for the change’
(Miller, 2004, p. 191). Duncan Campbell Scott,
Deputy Minister of Indian Affairs, expressed
similar sentiments in 1920: 'l want to get rid
of the Indian problem [...] Our object is to
continue until there is not a single Indian in
Canada that has not been absorbed into the
body politic and there is no Indian question,
and no Indian Department’ (TRC, 2015d,

p. 57). The TRC observes, 'The goal was
assimilation: the end of special status for

First Nations people, the effective dissolution
of the reserves, and the termination of the
Treaties (if there were no Indians, there could
be no Treaty responsibilities)’ (2015b, p. 13-
14). Therefore, we contend that the schools
themselves were premised upon biopower,
and the institutions sought to defend settler

society against itself and regulate Indigenous
lives in ways we explore below.

BIOPOWER, DISCIPLINE, AND CONTROL
IN THE IRS SYSTEM

In order to manage Indigenous peoples, in

a very real sense adults were treated like
children, and children were treated like
criminals. Models for the IRS system were
overtly penal in orientation. For example, the
nineteenth-century reformatory in Citeaux,
France, took in boys under sixteen who had
been found guilty of criminal offences, and
used physical abuse and hard labour to
discipline and ‘reform’ them. In addition, the
Catholic Oblate missions modelled many early
schools on the French ‘Durieu system’, named
for the Oblate leader Paul Durieu. Describing
the thinking and methodology behind this
form of educational system, historian J. R.
Miller notes that the Oblates ‘employed
methods of total control over mission Indians
for the purpose of effecting a permanent
conversion to Christian religious values and
practices’. Thus, ‘The Durieu system aimed

at eradicating all unChristian behaviour by
means of strict rules, stern punishments for
transgressors, and use of Indian informers and
watchmen or proctors to ensure conformity

and to inflict punishments as necessary’ (Miller,
1996, p. 91).

Miller notes commonalities between the
Durieu system and the type of carceral
educational institutions established by the
Anglican Church Missionary Society, which

in the mid-nineteenth century set up highly
controlled schools in what is now British
Columbia (p. 91). Regardless of the models
upon which the schools were based, biopower
functioned in the IRS through both violent and
non-violent forms of disciplining the body.
Numerous practices were physically brutal.
Traditional braids were cut, hair was shorn, and
traditional clothing and all personal articles



were taken. Understanding the high level of
coercion in the IRS system and reflecting a
Foucauldian analysis, the Assembly of First
Nations (AFN) described the schools as ‘total
institutions.” That is, institutions in which ‘all
activities of the children — eating, sleeping,
playing, working, speaking — were subject to
set time tables and to regulations determined
by staff comprised of supervisors and teachers
who, for the most part, belonged to a variety
of Christian denominations’. Comparing the
IRS to penitentiaries, the AFN highlighted

the difference between the almost complete
control wielded by adult staff and the almost
total powerlessness of their young charges
(AFN, 1994, p. 3-4). In addition, the use of
corporal punishment was widespread, as was
the incidence of verbal, emotional, physical,
and sexual abuse (see Milloy, 1999, ch. 5-7;
Miller, 1996, ch. 11). Thus, the schools made
every effort to discipline the physical bodies
of Indigenous children in order to mould them
into something controllable and knowable
and, importantly, something which would not
threaten the life of the white population.

Furthermore, in the IRS system, we see
numerous efforts to regulate the body through
the internalisation of the coloniser’s ways of
being and knowing. For instance, children
were baptised, and their Indigenous names
were replaced with British or French Christian
ones (TRC, 2015a, p. 599-600). Letters
between parents and children were also
tightly controlled, with frequent censorship
(p. 604-605). Furthermore, the suppression of
Indigenous languages and their replacement
with those of the colonisers was government
policy (TRC, 2015d, p. 57-58). Some school
principals also sought to control marriage,
encouraging or discouraging marriages,

while parental wishes about whether or not
their children should marry were largely
disregarded, because parents and children
alike were perceived as wards of the state

(p. 654-56). Beyond this, residential schools
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sought to bombard Indigenous children with
white culture, language, and values.

In New Zealand, Native Schools operated for
nearly a century and were designed along
parallel lines. State-run Native Schools made
a similar effort to re-subjectify Indigenous
children through assimilation into European
culture, with a focus on eradicating the

M ori language and replacing it with English
(Timutimu, Simon, and Matthews 1998, p.
111). Ngareta Timutimu, Judith Simon, and
Kay Morris Matthews explain how extensive
these strategies of re-subjectification were:
‘To assist in achieving its “civilizing” goals the
Department saw it as important not only to
place European buildings in Maori settlements
but also to appoint European families to
serve as teachers in the Native Schools and,
“especially, as exemplars of a new and more
desirable mode of life”’ (1998, p. 111).

Likewise, in promoting the merits of residential
schooling in 1958, one Catholic Oblate leader
stressed the totalising influence of removing
children from their communities. While day
schools would mean that Indigenous children
would still be ‘re-exposed to their native
culture, however diluted, from which the
school is trying to separate them’, residential
schools would ‘surround its pupils almost
twenty-four hours a day with non-Indian
Canadian culture through radio, television,
public-address system, movies, books,
newspapers, group activities, etc.” (TRC,
2015b, p. 19).

Numerous survivors of the IRS system

have described how these processes of
subjectification impacted on them at the

time. One recalled: 'l was lost. | felt like | had
been placed in a black garbage bag that was
sealed. Everything was black, completely black
to my eyes and | wondered if | was the only
one to feel that way' (TRC, 2012, p. 22-23).
Others have reflected on the long-term
impacts of these practices in schools which
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sought to inculcate respect and admiration
for whiteness and the idea that Indigenous
people were inferior to white colonists (Parada
and Wehbi, 2017, p. 10-11). Some suggest
that Indigenous communities are significantly
fragmented as a consequence of these
internalisations. For example, communities
are often split between church adherents

and those following a ‘traditional’ life style
(Quesnel, 2011). Others still have reflected on
how the IRS system created a cultural, spiritual,
and linguistic limbo-land for large numbers of
Survivors. A considerable body of evidence
has been gathered on this topic, particularly
on the problems of intergenerational trauma
and the many social problems that have
resulted from IRS experiences (Woolford, 2009,
p. 85). Through the IRS system, the Canadian
state undertook population control against
the perceived threat of Indigeneity, via both
physical and internalised discipline.

In many ways, the IRS system deployed the
tools and necessary elements of biopower.
The system itself was predicated upon the
subjectification of Indigenous peoples as
abnormal, delinquent, and in need of salvation
in comparison to the superior white settlers.
The children were thus placed in residential
schools, schools which Foucault might have
classified as institutions ‘within the social
body which make the discourse of race
struggle function as a principle of exclusion
and segregation and, ultimately, as a way
of normalising society’ (2003, p. 61). In an
effort to protect the integrity and primacy
of the white settler, students were physically
and mentally disciplined and re-subjectified
in order to be useful to the Canadian settler
state. Furthermore, doing so would thereby
end the special status of First Nations people
and dissolve their cultures in order to be rid
of the Treaty responsibilities of the state,

an occurrence common throughout settler
colonial states.

60S SCOOP AND PRESENT-DAY CHILD
WELFARE

The goal of removing Indigeneity from
mainstream society was furthered by the

60s Scoop; the mass removal of Indigenous
children from their families into the child
welfare system, in most cases without the
consent of their families or bands. This
process occurred primarily from the mid-
1960s to the mid-1980s. At the Scoop’s

peak, one in four status Indian children

were separated from their parents for all or
part of their childhood, with the number of
Indigenous children taken totalling between
16,000 and 20,000 (Fontaine, Dan, and
Farber, 2013). Many children were even
shipped to the United States, resulting in
Alston-O’Connor’s suggestion that ‘The
long-term implementation and destructive
intergenerational impacts of Canadian
government policies during the Sixties

Scoop are consistent with the United Nations
definition for cultural genocide’ (2010, p. 55).
Metis children were also targeted in large
numbers alongside First Nations children. Of
the 60s Scoop, the TRC has observed that ‘By
1980, 4.6% of all First Nations children were
in care; the comparable figure for the general
population was 0.96%'. They also observe that
the Scoop pursued similar government policy
goals to the IRS system but used different
means, and was thus ‘in some measure simply
a transferring of children from one form of
institutional care, the residential school, to
another, the childwelfare agency’ (2015b, p.
147-48).

The practice of removing Indigenous children
from their communities continues, and
currently there are more Indigenous children
in care now than there were Indigenous
children in residential schools in any given
year. Indigenous children and families are
significantly more likely to have interactions
with the child welfare system, as they are
over-represented in each stage of child



welfare decision-making. Indigenous families
are four times more likely to be investigated
by child welfare organisations than non-
Indigenous families (Sinha et al., 2013). The
over-representation within the investigation
stage itself suggests that the normalising

of Indigenous peoples as delinquent has
disseminated into new spaces as Foucault
suggested, specifically into the contemporary
social work sphere. In addition, 48 per cent of
the 30,000 children placed in out-of-home care
in Canada identify as Indigenous (Aboriginal
Children in Care Working Group, 2015, p. 7).

The impact of placement in out-of-home care
is significant for both the children and their
families. Youth in the child welfare system

in Canada have higher incidences of mental
health problems, behavioural issues, and
low self-esteem (Fraser et al., 2015, p. 67).
Former foster children have lower levels of
education than the Canadian population at
large and earn approximately $326,000 less
income over their lives in comparison to the
general population (Aboriginal Children in
Care Working Group, 2015, 12). In addition,
the ability of children who are placed in
out-of-home care to maintain their cultural
heritage and identity is a significant concern
(Blackstock, Trocmé, and Bennett, 2004, p.
902).

The 60s Scoop and its legacies in the current
child welfare system can be seen as examples
of the exercise of biopower. They signal an
effort by the Canadian state to defend society
from Indigenous peoples, who have been
and continue to be constructed as abnormal
or dangerous. As Suzanne Fournier and Ernie
Crey note, 'The white social worker, following
hard on the heels of the missionary, the priest
and the Indian agent, was convinced that

the only hope for the salvation of the Indian
people lay in the removal of their children.
Adoptive families were encouraged to treat
even a status Indian child as their own, freely
erasing his or her birth name and tribe of
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origin, thus implicitly extinguishing the child’s
cultural birthright’ (1997, p. 84). Similarly,
Indigenous ways of knowing are denigrated,
with practices related to Indigenous ways of
child rearing, such as ‘custom adoption” or
community involvement in the upbringing of a
child, constructed as inadequate in comparison
to the ideal of the nuclear Anglo family (p. 82).
Indigenous parents became constructed as
lesser parents, who were incapable of taking
proper care of their children. These messages
ultimately legitimised the removal of children
from their families and formed normalising
discourses which became internalised within
the young adoptees.

The severe consequences of this internalisation
of the norm of inadequacy have been brought
to light. Shandra Spears, for example, writes
about the significant effect on her identity

of being adopted into a white household,
‘Having no Native women in my life, | had no
way of knowing that | was a beautiful Native
girl. I didn’t even know that | was Native.
There was no Native “mirror” that reflected
my beauty; only a white mirror that reflected
my difference’. Spears continues, ‘Having no
one to tell me that | was worth protecting, |
“knew” that | was worthless and bad’ (2011,
p. 129). This experience has resulted in long-
term problems that she terms the "“Adoptee
Syndrome”, a collection of shutdown and
self-destructive behaviours [...] very much like
that of a bird who has fallen from the nest

or a person who is so seriously ill that she or
he can no longer eat’ (p. 132). These effects
are the outcomes of the functioning of both
traditional disciplinary power and biopower
on Indigenous subjectivities. They are based
on colonial discourses of Indigenous parents
being unfit and unable to adhere to Euro-
centric parenting norms. These discourses are
foundational to a biopolitical strategy which
sought to eliminate Indigeneity from society,
so as to make settler life ‘healthier and purer’
(Foucault, 2003, p. 255), and to create a
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form of settler normativity. The impact of this
functioning of biopower is long-lasting and
has been linked to present-day incarceration,
a system in which Indigenous peoples are
significantly more likely to be placed in
comparison to non-Indigenous peoples.

INCARCERATION

Across settler colonial states, there are
significant discrepancies between Indigenous
and non-Indigenous incarceration rates, and
Canada is little different. In January 2016,
Indigenous adults accounted for one-quarter
(25 per cent) of the inmate population in
federal penitentiaries, even though Indigenous
peoples comprise only 4.3 per cent of the
total population (Correctional Investigator
Canada, 2016, p. 43). Similarly, in provincial/
territorial correctional facilities, Indigenous
adults accounted for 24 per cent of admissions
(Reitano, 2016, p. 4). The over-representation
of Indigenous peoples is especially
pronounced for females, who represent 35 per
cent of admissions to federal or provincial/
territorial correctional services, while males
account for 23 per cent (Reitano, 2016, p. 4).
Indigenous youth are also disproportionately
affected: while they constitute 6 per cent of
the youth population, they make up 30 per
cent of youth in custody (Corrado, Kuehn, and
Margaritescu, 2014, p. 40).

As well as the concerns associated with over-
representation, the treatment of Indigenous
peoples in Canadian correctional facilities is

a critical matter. A recent study by the Office
of the Correctional Investigator Canada (CIC)
found that Indigenous peoples accounted

for 30 per cent of all use of force incidents in
penal institutions (2016, p. 31). These incidents
occur when verbal interventions fail, ‘leading,
in some cases, to some unhelpful or even
punitive response options, up to and including
the use of inflammatory agents, physical
handling or restraints, disciplinary charges or

placement in a segregation or observation
cell' (p. 19). These escalations reflect a critical
element of the modern carceral prison.
Foucault noted, ‘There remains, therefore, a
trace of “torture” in the modern mechanisms
of criminal justice — a trace that has not been
entirely overcome, but which is enveloped,
increasingly, by the non-corporal nature of the
penal system’ (1977, p. 16). While punishment
of the mind is the most crucial form of torture
within the carceral system, physical torture
remains ever present. Indeed, while in custody,
Indigenous peoples are significantly more
likely to experience egregious acts of physical
and mental violence.

The disproportionate incarceration of
Indigenous peoples has long been the

subject of government inquiries at the
provincial and federal levels of government.
The disproportionate rates of incarceration
were first recognised in 1975 (Treasury Board
Secretariat, 1975). Twenty years after this
acknowledgement, the Royal Commission on
Aboriginal Peoples concluded that the criminal
justice system was still failing Indigenous
people (1996, p. 39-43), recognising the
interrelation between the lasting impact of
colonisation and assimilation and the over-
representation of Indigenous peoples in
prison. Indeed, numerous scholars have sought
to understand better the correlation between
the intergenerational effects of the IRS

system and the broader carceral systems that
criminalise Indigenous subjects. For example,
a recent study by Amy Bombay, Kimberly
Matheson, and Hymie Anisman demonstrates
the significant impact the IRS and other
injustices against Canada’s Indigenous peoples
have had, in that ‘relative to non-IRS adults,
the IRS offspring reported greater cumulative
childhood abuse, neglect, and indices of
household dysfunction (e.g., being raised in

a household affected by domestic violence,
substance abuse, criminal behaviour, and
mental illness)’ (2014, p. 326). The over-



representation of Indigenous peoples in prison
has been an ongoing reality for Indigenous
communities, and has been an acknowledged
concern of the Canadian state and

academics for over forty years. We suggest
that the way the prison system and the IRS
compound health and social inequalities is
intimately linked to colonial continuities in

the subjectification of Indigenous peoples

as abnormal and the need to reform such
individuals through the institutionalised use of
biopower.

In response to these critiques and inquiries,
institutions at the federal and provincial
levels have undertaken various revisions of
and made additions to their criminal policies
and procedures (see Boyce this issue). At
the federal level, the Parliament introduced
Bill C-41 1995, ‘which provided that when
sentencing, “all available sanctions other
than imprisonment that are reasonable in
the circumstances should be considered

for all offenders, with particular attention to
the circumstances of aboriginal offenders”’
(Jeffries and Stenning, 2014, p. 451). This
provision resulted in the establishment of
the Gladue Principles, which contend that
social history factors, such as the impact of
the residential school system, and systemic
background factors, such as poverty, a lack
of education, substance abuse, and poor
living conditions, should be considered
when sentencing and classifying Indigenous
offenders (Jeffries and Stenning, 2014, p. 451).
Though the Principles have the potential to
address the over-representation of Indigenous
peoples in the criminal system, their impact
is disputed. A recent study noted that the
influence of the Principles on the sentencing
of Indigenous offenders was minimal as they
had no impact on the sentencing decisions
of judges (Welsh and Ogloff, 2008, p. 509).
Likewise, the Correctional Investigator of
Canada found that, despite previous policy
directives to apply the Gladue Principles to
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correctional decision-making, they remain
insufficiently applied in sentencing (2016, p.
43). Indeed, the significant increase in the
number of Indigenous detainees in federal and
provincial corrections facilities demonstrates
the negligible impact of the Gladue Principles
and the failure of state initiatives to address
the society-wide stigmatisation of Indigenous
peoples and the drive to re-subjectify
Indigenous peoples.

Other methods of addressing the over-
representation of Indigenous peoples in the
Canadian criminal justice system have also
been urged. For example, some have called
for the establishment of Gladue Courts,
specialised courts which would render judicial
decisions sensitive to the Gladue Principles
and the colonial history of Canada and

take into account alternative programmes
and treatments which are more in line with
Indigenous principles (Roberts and Melchers,
2003, p. 215). Another alternative is circle
sentencing, a practice which ‘is conceptually
derived from some First Nations governance
practices in which community decisions

are made collectively by elders and other
community members sitting in a circle, each
making some contribution to debate’ (Jeffries
and Stenning, 2014, p. 456). However,
despite the acknowledged failure of the
present judicial system to respond to the
over-representation of Indigenous peoples
within its confines and the numerous potential
legal solutions, Indigenous peoples remain
concentrated within the penal system.

Foucault offers insight into the reasons for such
a penal concentration. The inscribing of norms
on Indigenous bodies remains consistent,
wherein they are constructed as delinquent
and in need of discipline to become docile
(Foucault, 1977, p. 138). This docility is
facilitated in order to protect the perceived
superior, white society from the abnormal,
specifically, Indigenous subjectivity. We
suggest that the heightened physical abuse of
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Indigenous peoples in Canada’s prison system
represents an effort to discipline Indigenous
peoples violently in order to re-subjectify
them into mainstream, white, society. Thus,

in the prison system we see the anatomo-
politics of the human body come into action,
as the prison system itself, with its supervision,
segregation, and ordering of time, attempts
to create a mechanised body, one which is
disciplined, optimised, and docile in order to
be re-subjectified in the normal order (p. 172);
in this case, white settler colonial society.

CONCLUSION

The colonial institutions of the Canadian
settler state have disrupted and destroyed the
lives and communities of many Indigenous
peoples since the state was created 150

years ago. In this history, we can identify
numerous institutions imbued with biopower
which have sought, by physical and internal
means, to render Indigenous bodies less
threatening to white mainstream and normal
society. For example, the Indian Residential
Schools were designed to use violent and
non-violent forms of discipline in order to
eliminate Indigenous peoples as peoples
through their individualisation, separation

and seclusion, and internalised subjectivity
based on settler norms. We can add to these
more general institutions, like day schools,
prisons, and social services, which, due to
their continued penalties for what is deemed
to be delinquency and abnormality, function
as means of Indigenous destruction. We can
also look more broadly at the long-term social
and health effects of living in a colonial society,
which are not specifically related to any
purpose-built or general institution.

Within a larger study of colonialism and the
methods of settler management of Indigenous
lives, Foucault's work on biopower allows us to
understand better how the various institutions
of the state discipline and punish Indigenous

peoples for simply being Indigenous (Foucault,
1978, p. 139). Settler colonial studies suggests
that settlers are mainly interested in land

and resources, and primarily see Indigenous
peoples as obstacles to settlement. Yet the
history of totalising control in the residential
schools, the 60s Scoop, and the carceral
system demonstrates that something much
more productive and devastating is at work.
By this we mean a strong desire on the part of
settler institutions to contain and re-subjectify
Indigenous identities and either reform or
destroy them.

ACKNOWLEDGEMENTS

The research and writing of this chapter

is made possible by SSHRCC Insight

Grant 430201. Ng mihi nui, nya: w h,
kinana‘'skomitina’wa’w, miigwech, thank you,
to Murray Sinclair, Marie Wilson, Wilton
Littlechild, Kim Murray, Rick Hill, Paulette
Regan, Jim Miller, John Milloy, Michael
Cachagee, Ry Moran, Aimee Craft, Dawnis
Kennedy, Sheryl Lightfoot, Kiera Ladner,
Malinda Smith, and Brian Budd.

REFERENCES

Aboriginal Children in Care Working Group.
(2015). Aboriginal Children in Care: Report
to Canada’s Premiers. Ottawa: Council of the
Federation Secretariat.

Alston-O’Connor, E. (2010). The Sixties Scoop:
Implications for Social Workers and Social
Work Education. Critical Social Work 11(1), 53—
61. http://www1.uwindsor.ca/criticalsocialwork/
the-sixties-scoop-implications-for-
socialworkers-and-social-work-education

Assembly of First Nations (AFN). (1994).
Breaking the Silence. Ottawa: AFN.

Blackstock, C., Nico, T., and Bennett, M.
(2004). Child Maltreatment Investigations
among Aboriginal and Non-Aboriginal

Families in Canada. Violence against Women
10(8), 201-16.



Bombay, A., Matheson, K., Anisman, H.
(2014). The Intergenerational Effects of Indian
Residential Schools: Implications for the
Concept of Historical Trauma. Transcultural
Psychiatry 21(1), 320-38.

Brady, M. (2013.) The Flexible Heterotopia:
Indian Residential Schools and the Canadian

Museum of Civilization. Peace and Conflict:
Journal of Peace Psychology 19 (4), 402-20.

Cardinal, H. (1977). The Rebirth of Canada’s
Indians. Edmonton: Hurtig Publishers.

Charles, G. and DeGagné, M. (2013). Student-
to-Student Abuse in the Indian Residential
Schools in Canada: Setting the Stage for
Further Understanding Child & Youth Services.
Child and Youth Services 34 (4), 343-59.

Corrado, R., Kuehn, S., and Margaritescu,

l. (2014). Policy Issues Regarding the Over-
Representation of Incarcerated Aboriginal
Young Offenders in a Canadian Context. Youth
Justice 14 (1), 40-62.

Correctional Investigator Canada (CIC). (2016).
Annual Report of the Office of the Correctional
Investigator: 2015-16. Ottawa: Correctional
Investigator Canada.

Episkenew, J. (2009). Taking Back Our Spirits:
Indigenous Literature, Public Policy and
Healing. Winnipeg: University of Manitoba
Press.

Fontaine, P., Dan, M., and Farber, B. (July 19,
2013). A Canadian Genocide in Search of a
Name. Toronto Star. http://www.thestar.com/
opinion/commentary/2013/07/19/a_canadian_
genocide_in_search_of_a_name.html

Foucault, M. (1977). Discipline and Punish: The
Birth of the Prison. New York: Random House
Vintage.

——. (1978). The History of Sexuality, Volume
1: An Introduction. New York: Pantheon.

—— (2003 [1997]). Society Must Be
Defended. London: Penguin.

167

Fournier, S., and Crey, E. (1997). Stolen From
Our Embrace: The Abduction of First Nations

Children and the Restoration of Aboriginal
Communities. Vancouver: Douglas & Mclntyre.

Fraser, S., Vachon, M., Hassan, G., and
Parent, V. (2015). Communicating Power and
Resistance: Exploring Interactions between
Aboriginal Youth and Non-Aboriginal Staff
Members in a Residential Child Welfare
Facility. Qualitative Research in Psychology 13
(1), 67-91.

Haig-Brown, C. (1998). Resistance and
Renewal: Surviving the Indian Residential
School. Vancouver: Arsenal.

Hokowhitu, B. (2013). Producing Indigeneity. In
C. Andersen and E. J. Peters (Eds.), Indigenous
in the City: Contemporary Identities and
Cultural Innovation, (pp. 354-76). Vancouver:
UBC Press.

Jeffries, S., and Stenning, P. (2014). Sentencing
Aboriginal Offenders: Law, Policy and Practice
in Three Countries. Canadian Journal of
Criminology and Criminal Justice 56 (4), 447-
94,

Miller, J. R. (1996). Shingwauk’s Vision: A
History of Native Residential Schools. Toronto:
University of Toronto Press.

Miller, J. (2004). Reflections on Native-
Newcomer Relations. Toronto: University of
Toronto Press.

Million, D. (2000). Telling Secrets: Sex, Power
and Narratives in Indian Residential Schools'.
Canadian Woman Studies 20(2), 92-104.
Retrieved from http://cws.journals.yorku.ca/
index.php/cws/article/view/7615

Milloy, J. (1999). A National Crime: The
Canadian Government and the Residential
School System, 1879 to 1986. Winnipeg:
University of Manitoba Press.

Moreton-Robinson, A. (2006). Towards a New
Research Agenda? Foucault, Whiteness and



168

Indigenous Sovereignty. Journal of Sociology
42 (4), 383-95.

. (2009). Imagining the Good Indigenous
Citizen: Race War and the Pathology of
Patriarchal White Sovereignty. Cultural Studies
Review 15 (2), 61-79. Retrieved from http://
epress.lib.uts.edu.au/journals/index.php/csrj/
article/view/2038/2216

Palmater, P. (2015). Indigenous Nationhood:
Empowering Grassroots Citizens. Blackpoint:
Fernwood.

Parada, H., and Wehbi, S. (2017). Preface:
Anti-Oppression Research: Epistemologies,
Principles, Directions. In H. Parada and S.
Wehbi (Eds.) Reimagining Anti-Oppression
Social Work Research (vii—xiii). Toronto:
Canadian Scholars Press.

Quesnel, J. (2011). The Hidden Faith Battles
on Canada’s Reserves. C2C Journal. Retrieved
from http://www.c2cjournal.ca/2011/12/the-
hidden-faith-battles-on-canadas-reserves/

Reitano, J. (2016). Adult Correctional
Statistics in Canada, 2014/2015. Juristat 36

(1). Retrieved fromhttp://www.statcan.gc.ca/
pub/85-002-x/2016001/article/14318-eng.htm

Roberts, J., and Melchers, R. (2003). The
Incarceration of Aboriginal Offenders: Trends
from 1978 to 2001. Canadian Journal of
Criminology and Criminal Justice 45 (2), 211-
42.

Royal Commission on Aboriginal Peoples.
(1996). Bridging the Cultural Divide: A Report
on Aboriginal People and Criminal Justice

in Canada. Ottawa: Canada Communication
Group-Publishing.

Rymbhs, D. (2008). From The Iron House:
Imprisonment in First Nations Writing.
Waterloo: Wilfrid Laurier University Press.

Sinha, V., Trocmé, N., Fallon, B., and
Maclaurin, B. (2013). Understanding the
Investigation-Stage Overrepresentation of First
Nations Children in the Child Welfare System:

An Analysis of the First Nations Component
of the Canadian Incidence Study of Reported
Child Abuse and Neglect 2008. Child Abuse &
Neglect 37, 821-31.

Spears, S. (2011). Strong Spirit, Fractured
Identity: An Ojibway Adoptee’s Journey to
Wholeness. In M. Cannon and L. Sunseri
(Eds.) Racism, Colonialism and Indigeneity
in Canada, (pp. 127-33). Don Mills: Oxford
University Press.

Timutimu, N., Simon, J., and Matthews, K.

M. (1998). Historical Research as a Bicultural
Project: Seeking New Perspectives on the New
Zealand Native Schools System. History of
Education 27 (2), 109-124.

Treasury Board Secretariat. (1975). The Native
Inmate within the Federal Penitentiary System.
Ottawa: Treasury Board Secretariat.

Truth and Reconciliation Commission of
Canada (TRC). (2012). Interim Report.
Winnipeg: Truth and Reconciliation
Commission of Canada.

. (2015a). Canada’s Residential Schools:
The History, Part 1 Origins to 1939. Montreal:
McGill-Queen’s University Press.

——. (2015b). Canada’s Residential Schools:
The History, Part 2 1939 to 2000. Montreal:
McGill-Queen’s University Press.

——. (2015¢). Truth and Reconciliation
Commission of Canada: Calls to Action.
Winnipeg: Truth and Reconciliation
Commission of Canada.

——. (2015d). Truth and Reconciliation
Commission of Canada: Honouring the Truth,
Reconciling for the Future. Summary of the
Final Report of the Truth and Reconciliation
Commission of Canada. Winnipeg: Truth and
Reconciliation Commission of Canada.

Vowel, C. (2016). Indigenous Writes: A Guide
to First Nations, Métis & Inuit Issues in Canada.
Winnipeg: Highwater Press.



Welsh, A., and Ogloff, J. (2008). Progressive
Reforms or Maintaining the Status Quo?

An Empirical Evaluation of the Judicial
Consideration of Aboriginal Status in
Sentencing Decisions. Canadian Journal of
Criminology and Criminal Justice 50(4), 491-
517.

Woolford, A. (2009). Ontological Destruction:
Genocide and Canadian Aboriginal Peoples.
Genocide Studies and Prevention: An
International Journal 4 (1), 81-97. Retrieved

from http://scholarcommons.usf.edu/gsp/vol4/
iss1/6

169



170

Editorials and Articles

Celebrating 30 Years of the Indigenous Blacks

& Mi'kmaq Initiative: How the Creation of a
Critical Mass of Black and Aboriginal Lawyers
is Making a Difference in Nova Scotia

Published in Directions June 2019
By: Naiomi Metallic'

BIOGRAPHY

Naiomi Metallic is an Assistant Professor of Law and holds the Chancellor’s
Chair in Aboriginal Law and Policy at the Schulich School of Law, and
practices law at Burchells LLP. Being from the Listuguj Mi‘'gmagq First Nation
in Quebec, she was also the first Mi'gmaq person to be a law clerk at the
Supreme Court of Canada. Along with holding a BA and LL.B from Dalhousie
and being a proud IB&M Initiative alumna herself, she also has an LL.L from
Ottawa and an LL.M from Osgoode. Her passion lies in harnessing law to
promote the well-being of Indigenous peoples in Canada which she has
shown and is showing through her legal practice, writing, teaching, and
speaking.

INTRODUCTION

September 2019 will mark the 30th anniversary of the Indigenous Blacks

& Mi'kmagq Initiative (“IB&M Initiative”) at the Schulich School of Law at
Dalhousie University (the “Law School”). Although the IB&M Initiative is one
of the only dedicated support and access programs for Black and Aboriginal
students in a Canadian law school and has garnered some recognition and
awards, most in the Canadian legal profession are not familiar with it. As a
proud alumna of the IB&M Initiative2, on this occasion of the IB&M Initiative
30th year, | wish to shine a spotlight on the incredible impact this program
has had on Canada’s legal profession and justice system.

The IB&M Initiative has been dogged at times in its history by
misconceptions and unfair criticism; for example, then Premier Russell
Maclellan made public comments questioning the competence of graduates




of IB&M Initiative. Other members of

the legal community labour under similar
misconceptions, including that IB&M
graduates undertake different (and easier)
legal training than other law students and that
the program produces graduates who are
unprepared or unqualified for the practice of
law.3 The purpose of this article is to show that
the Initiative, in addition to ensuring that the
legal profession becomes more representative
of historically marginalized communities,

has had a transformative effect on the legal
profession and justice system. In light of this,
it is surprising to me that there are still so

few affirmative action programs in Canadian
law schools.4 My hope is that this celebratory
account of the IB&M Initiative will persuade
other law schools and governments of the
benefits of such programs and encourage
them to create and support similar programs.

NOVA SCOTIA, DONALD MARSHALL JR.
AND THE IB&M INITIATIVE

Like every other province and territory in
Canada, Nova Scotia has had a long history

of pushing certain peoples to the margins of
society. In Nova Scotia’s case, this includes
both the Mi'kmaq people> as well as African
Nova Scotians® (who have also referred to
themselves as ‘Indigenous Blacks’ at times and
this name would be reflected in the title of
Initiative’). Both groups have faced significant
economic and social marginalization and
discrimination over centuries from white settler
society in Nova Scotia and their governments.
It is beyond the scope of this article to relay
those experiences in detail. However, this is
not to suggest that either group were passive
victims of colonialization. One can find many
stories of resistance and resilience from both
communities over this time period, and since
the 1960s, both communities have actively and
continuously advocated for reform and social
justice for their peoples.8
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Although Nova Scotia is not unique from other
provinces in having a long history of racism
against its First Nations or African Canadian
populations, it does stand out for having been
the first (and only one of a few) to have that
racism put on national display through a public
inquiry.?

| am referring, of course, to the 1989 Royal
Commission on the Donald Marshall, Jr.,
Prosecution, addressing the wrongful murder
conviction of Donald Marshall Jr., a Mi’kmaq
man from the Membertou First Nation in
Sydney, Nova Scotia. The travesty of justice
that was Donald Marshall Jr.'s wrongful
conviction has had profound effects in a
multitude of areas—too many to enumerate
here—but certainly, this includes a lasting
impact on legal education and the legal
profession in Nova Scotia.

In 1971, Marshall was charged and convicted
with the murder of his friend, Sandy Seale, a
young African Nova Scotian man, who was
in fact killed by Roy Ebsary, an older white
man, whose violent and senseless act was
motivated by racism.’0 Marshall spent 11 years
incarcerated for a crime he did not commit.
In 1989, a Royal Commission of Inquiry
concluded that the criminal justice system
failed Donald Marshall, Jr. at virtually every
turn, from his arrest and wrongful conviction
for murder in 1971 up to, and even beyond,
his acquittal by the Court of Appeal in 1983.
The Royal Commission found that these
failures were due, in part, to the fact that Mr.
Marshall was an Aboriginal person.

To address the numerous failures of Nova
Scotia’s legal system, the Royal Commission’s
report (“the Marshall Report”) contained 82
recommendations calling for changes in a
wide number of areas. To address the systemic
racism that the Commission identified in so
many facets of Nova Scotia’s legal system, the
report called on various actors in the justice
system'2 to implement a variety measures to
(1) increase the representation of racialized
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and Aboriginal peoples in positions of power
in the legal system; (2) increase understanding
by all justice system actors of the systemic
discrimination issues faced by Mi'kmaq

and African Nova Scotian communities in

the province; and (3) create policies and
committees to further positive race relations.3

These recommendations have been
implemented to varying degrees by different
actors in the justice system.4 Among the
more successful initiatives that followed the
Royal Commission, were the creation of a
Racial Equity Committee of the Nova Scotia
Barristers Society (the self-governing body of
the legal profession in Nova Scotia, “NSBS”)
in 1990, as well as the creation of an Equity
Office within the NSBS in 1994 to be advisory
to Bar Council on matters relating to race
relations.’®> The recommendations also led to
initiatives within the Nova Scotia Department
of Justice promoting greater hiring of Mi'’kmaq
and African Nova Scotia lawyers.16

The Mi'kmagq and African Nova Scotian
communities of Nova Scotia also responded
to the Marshall Inquiry by pushing for greater
equality of access to university education.
Some gains had already been made in

1971 with the creation of the Transition

Year Program, following demands of both
communities for equal access to Dalhousie
University.!” In the lead-up to the Marshall
Report, responding to calls from the Mi'kmaq
and African Nova Scotian communities, the
President of Dalhousie created a Task Force on
Access for Indigenous Black and Native People
with a mandate to propose a strategic plan
whereby Dalhousie could most appropriately
serve the needs of the Black and Native
communities.’8 The Task Force was Chaired by
a professor from the Law School.1?

Unsurprisingly, given all of these factors,

a key recommendation coming out of the
Task Force Report, issued in early 1989 and
entitled Breaking Barriers: Report of the Task
on Access for Black and Native People, called
for the creation of the IB&M Initiative.20 The

idea for such a program was not generated
from scratch by the Task Force: a couple of
years earlier, in 1986, some administrators

and professors at the Law School had made
an unsuccessful grant application to the
American Law School Admissions Council for
the creation an access program for minority
students, which served as an early prototype.2!
Members of the Law School, working with
representatives from both the Mi’kmaqg and
Indigenous Black communities, advanced the
proposal for the IB&M Initiative through the
Law School’s Faculty Council and planned for
its commencement in September 1989. Donor
funding was secured to support the first cohort
of students; however, sustained funding was
less certain.22 Clearly, the Royal Commission
was paying attention to the creation of

the IB&M Initiative. In its Report, issued in
December 1989, the Commission commended
favourably on the creation of the Initiative,
stressed that sustainable funding for it be a
priority, and called upon the governments

of Canada and Nova Scotia, and the Nova
Scotia Bar, to provide financial support to

the Initiative.23 This recommendation was
implemented.

A significant part of the mandate of the IB&M
Initiative is to increase the representation of
Indigenous Blacks and Mi'kmagq people in the
legal profession. It does so by reserving 12
spots in each in-coming first-year class of the
Law School for 6 students from the Indigenous
Black Nova Scotian community and 6 students
from the Mi'’kmag community. The Initiative
currently defines “Indigenous Black Nova
Scotians” as individuals who are Black and
were born and raised in Nova Scotia, and who
have a substantial connection with a historically
Black community in Nova Scotia. Mi'kmagq

are defined as individuals who are Mi'kmagq
and were born and raised in Mi'kmagi or

have a substantial connection with a Mi'kmaw
community in Mi'‘kmagji. The IB&M Initiative
places the admission of African Nova Scotian
and Mi'kmaq students as its highest priority.



However, other Black and Aboriginal students
across Canada are also urged to apply. If, in
any given year all qualified Indigenous Blacks
and Mi'’kmaw students have been admitted
and there are still spaces available, Black
students who are not indigenous to Nova
Scotia and Aboriginal students who are not
Mi'kmag, may be admitted through the IB&M
category.24

The Initiative takes a holistic approach to
assessing applicants from the Mi'kmaq or
African Nova Scotian communities, considering
factors like previous work history, family
responsibilities, commitment to community,
and individual experiences of overcoming
adversity, in addition to GPA and LSAT scores.
Further, the Initiative recognizes that, for a
variety of reasons, some of which may be
systemic, some students may not have had the
same opportunities as other students to excel
in their studies or achieve exceptional LSAT
results.2>

Further, the Initiative provides students

with various supports, including a 4-week
preparatory pre-law program, mentoring and
academic support (upon request) while in law
school, as well as some financial support,26

all in order to aid students’ success at law
school. The Initiative is overseen by a Director,
who is a member of the faculty and teaches
law school courses in addition to being the
administrator of the Initiative.2’ The Director is
also supported by an administrative assistant
and a Community Advisory Council, made

up of Mi’kmagq and Indigenous Black lawyers,
community members, Law School faculty
members and the Director of the Initiative.
The Advisory Council has played a critical role
in ensuring that the Initiative responds to the
needs and concerns of Mi'’kmaq and African
Nova Scotian communities.28

173

THE IB&M INITIATIVE'S IMPACT ON NOVA
SCOTIA’'S LEGAL SYSTEM

Although systemic racism and inequality
continues to exist in Nova Scotia and not all

of the 82 recommendations in the Marshall
Report have been fully implemented,2? the
initiatives and programs that have arisen in
response to Donald Marshall Jr.'s wrongful
conviction are changing both the face of the
legal system in Nova Scotia (by making it more
diverse) and the attitudes of those in it (by
educating and raising awareness of critical race
issues). The IB&M Initiative has been crucial in
this regard.

At the time of the Marshall Report, of the
almost 1200 lawyers in Nova Scotia, none
were Mi'kmagq and only about a dozen were
Black.30 As of the fall of 2018, there are 2961
lawyers, both practising and non-practising, in
Nova Scotia.31 The first cohort of the Initiative
started at Dalhousie Law School in the fall

of 1989, and over the past thirty years, over
200 Black and Aboriginal IB&M students have
graduated from Dalhousie Law School.32 This
has materialized into 64 members of the Nova
Scotia Barristers Society who are Mi'kmagq or
Aboriginal as of 2018-2019, representing 2.2%
of total lawyers in the province. There are 79
lawyers in Nova Scotia who are African Nova
Scotian or Black as of 2018-2019, representing
2.7% of the total lawyers in the province.33 Of
course, not all of these individuals are IB&M
alumna, but many are. Finally, five more IB&M
graduates articled in Nova Scotia in 2018-
2019.

Unfortunately, there are no national statistics
on the ethnic/racial composition of Canadian
legal profession that we can use to assess
Nova Scotia’s progress on increasing diversity
within its bar. The Federation of Law Societies
publishes snapshots comparing provincial
and territorial law societies statistics on their
members, but these only compare gender
and years of call comparison.34 | suspect

this is so because some law societies do

not collect statistical data on the ethnic/
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ractial composition in their annual lawyer
reports. Unfortunately, that only leaves us with
anecdotal comparisons. In this regard, | often
compare Nova Scotia to New Brunswick to
illustrate the difference the IB&M Initiative has
had on the composition of the legal profession
in the Maritimes. New Brunswick has two law
schools, 15 First Nations communities (2 more
than Nova Scotia) as well as historic black
communities, but to my knowledge does not
keep any statistics on diversity within the legal
profession and only has about has about six
practising First Nations lawyers, two of whom
are also licenced and primarily living in Nova
Scotia. | do know the number of African New
Brunswickers practising in that province.

What is also impressive about Nova Scotia

is the range of legal workplaces in which

we now find Aboriginal and Black lawyers
within the province. Nova Scotia Legal Aid
(“NSLA"), which has about 100 staff lawyers,
now has 2 Aboriginal and 9 Black lawyers

on staff and has a practice of hiring African
Nova Scotian and Mi'kmagq articling students.
Fifteen IB&M alumni work for the Nova Scotia
Department of Justice, including within the
Public Prosecution Services (“PPS”). Mi'kmaq
lawyers within PPS have been instrumental

in leading Indigenous awareness initiatives
within their workplace and in developing a
ground-breaking policy for PPS, entitled, “Fair
Treatment of Indigenous Peoples Prosecution
Policy to Direct Crown Attorneys” made public
in February 201935, Six alumni also work for
Justice Canada. We also now find IB&M alumni
who are partners and associates in large,
medium and small firms, as well as a number
of sole practitioners or proprietors their own
small firms. Although the representation of
IB&M alumni in private practice has seen the
slowest growth, this is also now changing.3¢

In addition, a number of Mi’kmagq IB&M
alumni have gone on to work as in-house legal
counsel for Aboriginal organizations in the
province and for First Nations governments.
As well, some Mi'kmagq alumni have used their
legal training to act as policy advisors to First

Nations governments and the Mi'kmaq Grand
Council. One alumnus is currently the Chief of
his First Nation, two others are Senior Mi'kmaq
Adbvisors presiding over the Mi'kmaq of Nova
Scotia’s modern-day treaty negotiations, and
another has led the Nova Scotia Branch of the
Native Women's Association and has been a
key spokesperson nationally on the issue of
missing and murdered Indigenous women. Al
of these individuals are pursuing important
goals on behalf of the Aboriginal community.

Four IB&M alum have been appointed to the
judiciary, three to the Nova Scotia Provincial
Court and one to the Nova Scotia Supreme
Court. Further, there is a growing pool of
alumni with the requisite number of years of
experience, as well as the credentials and
reputation that would make them excellent
candidates for the bench. We also now have
two Mi'kmaq lawyers in the province (one of
whom is an IB&M alum) that are small claims
court adjudicators in the province. Another
Mi’kmaq lawyer is now Chair of the Nova
Scotia Human Rights Commission. Other
impressive in-roads forged by IB&M alum
include court clerkships, six Queens Counsel
recipients, a member of the Legislative
Assembly and Attorney General of New
Brunswick, and lecturers, as well as law
professors.

IB&M graduates are also active volunteers in
the legal community and beyond. We have
had five IB&M graduates sitting as members of
Bar Council (“Benchers”) over the past decade
with the current second vice president set to
be the first Mi'kmagq to hold the position of
Bar Society President,3” and many more who
have sat on Bar Council committees, including
the Racial Equity Committee (“REC"). As

a past Bencher, | would like to put some
emphasis on the difference that | feel having
Aboriginal and Black lawyers on Bar Council
makes. Without a doubt, having benchers

at the table who can be strong advocates

for the importance of diversity in the legal
profession, as well remind the other members
of Council about the access to justice needs



of their communities (as well as that of other
historically disadvantaged groups), has
changed things. Perhaps more than ever
before, the NSBS now devotes significant
attention to equity and diversity issues and
responding to the Truth and Reconciliation
Report in its strategic plan,38 having equity,
diversity and non-discrimination feature
prominently in its regulatory objectives and
management systems for ethical legal
practice,3? emphasizing lawyer cultural
competence,40 and supporting community
projects on Indigenous child welfare and
African Nova Scotia land titles issues.#!

Since 2011, Nova Scotia Legal Aid (“NSLA")
has embarked on a ‘Diversity Refocus’. This
has translated into NSLA creating a Racial
Diversity Committee, taking steps to raise the
profile of NSLA with IB&M Initiative students,
and creating an Aboriginal Justice Initiative
steered by a committee made up of the
NSLA's Aboriginal lawyers and Commissioner.
Some of the concrete initiatives that have
resulted from the coalescing of these
developments, include (1) the provisions of in-
or near-community services in both Mi'kmagq
and African Nova Scotia communities by
NSLA lawyers; (2) increased outreach with
these communities to determine how NSLA
can improve service delivery; (3) forming
partnerships with community groups to
support legal reform in certain areas;*2 (4) the
addition of a self-identification questionnaire
for Aboriginal clients on the NSLA's intake
questionnaire;*3 and (5) dedicated time for
cultural competence CPD at each annual staff
meetings of the NSLA and other in-house PD
sessions.

Beyond the NSBS and NSLA, IB&M alumni sit
on numerous other boards and committees,
including the Provincial Judicial Appointments
Committee, the federal Nova Scotia Judicial
Appointments Committee, the Commanding
Officer Advisory Board of the RCMP, the
Review Board for the Office of Nova Scotia
Police Complaints Commission, and various
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corporate boards, boards of education,
charities, and university boards. Recently,

an IB&M alumna was named as Chair of
Dalhousie’s Board of Governors.44 In my
view, the value that the IB&M graduates

bring to these boards in educating others
around the table about Aboriginal and
African Nova Scotian communities and their
histories and continuing challenges, cannot be
overstated. The above are only some of the
many examples of how the presence of IB&M
graduates in Nova Scotia’s legal profession

is making positive changes for the Mi'kmaq
and African Nova Scotia communities in Nova
Scotia and beyond.

Finally, it bears mentioning that the IB&M
Initiative has received significant recognition
for its critical work in promoting diversity and
critical race awareness. The list of awards the
Initiative has won include CBA Touchstone
Award (2010), the Canadian Race Relations
Foundation Award of Excellence Education
(2014), the CBA-NS Branch — Law Day
Award (2015), and the Lexpert Zenith Award
celebrating Diversity and Inclusion (2016).

WHAT MAKES THE SITUATION IN NOVA
SCOTIA SO SUCCESSFUL?

Most law schools in Canada have publicly
committed to the principle of diversity.#> In
this regard, many have special admission
categories for Aboriginal and other historically
disadvantaged communities that consider
more than just GPA and LSAT scores.46
However, a study of Canadian law school
admission criteria suggests that flexible
admission criteria alone are not sufficient to
achieve diversity in the legal profession.4/
The provision of financial support (given that
many students from historically disadvantaged
communities and their families cannot

afford law school, especially in the era of
sky-rocketing law school tuition), as well as
academic support, have been identified as key
factors to ensuring students from historically
disadvantaged backgrounds make it through
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law school and enter the legal profession.48

As noted earlier, the IB&M Initiative offers both
financial and academic supports, in addition
to holistic admissions criteria, and there is no
question that this is crucial for IB&M students’
success in law school. But another feature of
the Initiative that is so important but often
overlooked—which | wish to highlight—is

the creation of a community of law students
and alumni that support and help each other.
The value that belonging to this community
brings to the professional development of
IB&M students and alumni deserves significant
emphasis.

Speaking as an alumna of the IB&M Initiative,
| can say that from the beginning of my

law school career, when | participated in

the 4-week pre-law program with the other
incoming IB&M students, | felt myself to

be part of a community and that sense of
belonging lasted throughout my time in

law school and beyond. | have drawn much
strength, support and insight from my fellow
IB&M colleagues.

Being in the IB&M Initiative gives students
and graduates a sense of assuredness and
belonging that a minority student simply
admitted through general or discretionary
law school admissions criteria might not get
from their law school experience. The Initiative
creates a critical mass of Aboriginal and

Black students; students are assured that, in
any given year, there will be about 35 other
people in the Law School who look like them
and come from similar backgrounds. They
are also now assured that they will have a few
professors from their communities.

The key role of the IB&M Director in the
success of the Initiative also deserves
emphasis. The Initiative has had three
directors from the Mi’kmaq and African Nova
Scotia communities to date, with the current
Director, Michelle Williams, having served in
the position for over 15 years. The Director
plays a critical role not only in supporting,
advising and mentoring students, but also in

advocating for students and the Initiative more
broadly. The institutional and financial support
that the Initiative depends upon has fluctuated
at times, and the Director has played an
essential role in assuring the ongoing vitality
of the program. It is fair to say that without the
tireless efforts of the current and past directors,
it is unlikely that the Initiative would have had
the longevity or would have generated and
maintained the level of cohesion that it has.

In addition to this, the Director serves as a
public face of the Initiative, promoting and
raising awareness in the Mi'kmaq and African
Nova Scotia communities and beyond, as well
as championing alumni. Finally, the Director
serves as a catalyst for change in the broader
community, using her role to advocate for
greater representation of members of the
Mi'kmaq and African Nova Scotia communities
within all parts of the legal profession,
including within the bar society and judiciary.

It is also significant that the IB&M Initiative is
a formal institution at the Schulich School of
Law, not simply an admission category. As a
formal institution, the Initiative has a mandate
and history, giving it permanence and
legitimacy that doesn’t exist where diversity
is sought simply through admission criteria.
In this regard, beyond its important work in
increasing representation, the Initiative also
has a mandate to foster systemic changes

in the legal system by inclusion of diverse
perspectives, achieved through:

® facilitating initiatives that contribute to
the production of legal knowledge from
Aboriginal and African Nova Scotian
perspectives through organizing guest
lectures, assisting with student-led and other
conferences, and encouraging community-
legal partnerships and activities;

® encouraging scholarly research on and from
Aboriginal and African Canadian/Nova
Scotian perspectives; and

® supporting the work of the IB&M Community
Advisory Council, IB&M Standing Committee
and related committees of the Law School &



University.

Further, the existence of a formal institution
permits students and alumni to rally around it
and celebrate it. Indeed, the Initiative holds at
least two annual receptions for students and
alumni to meet and network with each other,
as well as holding celebratory events (lecture
series and gala dinners) for large milestones,
such as the Initiative’s 20th and 25th
anniversary and soon the 30th anniversary.
Such events are integral to the students

and alumni of the IB&M Initiative seeing
themselves as a community.

Outside of larger formal events, throughout
their time at the law school, the IB&M students
are reminded that the Initiative’s purpose is to
combat systemic racism in the justice system
and the role they play in this. As a result,
critical race issues become common topics of
discussion during both formal and informal
gatherings of IB&M students and graduates.
This leads to many IB&M students and
graduates feeling comfortable in raising and
addressing issues of race, class and privilege in
various settings.

Following graduation, another important
institutional legacy of the Marshall
recommendations, the Racial Equity
Committee (“REC") of the NSBS, provides

an important forum allowing IB&M alumni,
and other racialized and Aboriginal lawyers
practising in Nova Scotia, to raise critical race
issues affecting the legal profession and justice
system, as well as support important justice
projects within the Aboriginal and African
Nova Scotia communities. The REC serves to
extend and enhance the sense of community
created by the IB&M Initiative.

It is the qualities that the IB&M Initiative instils
in its graduates—a sense of assuredness,

a sense of community and belonging, and
confidence in raising critical race issues—that
is now allowing these alumni to go out and
change attitudes and raise awareness about
their communities in the various areas in
which they work and volunteer. Alumni, along
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with the Initiative’s Director, have also been
instrumental in defending and advocating for
the continued need for the Initiative within the
law school to the university at large and the
government during those times when there
has been waning institutional support for the
Initiative and addressing institutional racism.
Changing attitudes and eliminating systemic
racism does not happen overnight, but now,
some 30 years since the Marshall Report, we
are beginning to see some profound changes
in the legal profession in Nova Scotia.

CONCLUSION

Other provinces in Canada do not need to
have experienced a wrongful conviction of an
Indigenous or racialized person like Donald
Marshall Jr., or some other travesty of justice
laying bare the systemic racism inherent in

its legal system, to achieve what Nova Scotia
has. That would be beyond perverse. Systemic
racism persists in legal systems across the
country; no travesty of justice has to occur to
prove this. Provincial governments and law
schools can and should act now to create

and support access and programs like the IB&M
Initiative. The same goes for legal regulators,
regarding the creation of Equity Offices and
Racial Equity Committees. A commitment to
equality and eliminating systemic discrimination
in the legal system is all that is needed. The
commitment to substantive equality and the
explicit recognition of affirmative action programs
set out in Canadian Charter of Rights and
Freedoms alone would be a sufficient justification
for creating such programs and initiatives. The
Calls to Action from the Truth and Reconciliation
Commission, and the recent Calls to Justice of the
Missing and Murdered Indigenous Women and
Girls Inquiry further bolster this.4?

By creating a critical mass of Aboriginal and
Black students within the law school, and
nurturing and supporting those students, the
IB&M Initiative creates conditions will allow
Aboriginal and Black graduates not just to
‘make it" into the profession, but to thrive as a
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vibrant community within the legal profession.
The Initiative creates Aboriginal and Black
lawyers who feel strong in their identity, who
have a network of peers to draw strength and
support from, and who have the courage to
take on positions in places of power where
their communities have been historically
excluded, and bravely raise issues of race and
equality in those spaces.

The impact that IB&M graduates have in
raising awareness of race issues and changing
the discourse around race and equality issues
in places of power can be quite significant.
This can be seen from the few examples | have
given above of changes that have occurred
at both the NSBS, NSLA and PPS in the

past few years since IB&M grads have been
participating and influencing the decision-
making structures of those organizations.
Other law schools, with support from their
provincial governments, federal government
and legal societies, should follow the Schulich
School of Law’s and Nova Scotia’s leads and
create access for those racialized groups that
remain among the most marginalized in their
jurisdictions.

FOOTNOTES

1 l'would like to thank third year (now
graduated) student, Katie Glowach for her
help in preparing this article, as well as
current IB&M Director, Michelle Williams,
for providing comments on several drafts.

2 | am a Migmag woman (originally from the
Listuguj Migmaq First Nation in Quebec)
and a lawyer in Nova Scotia. | hold law
degrees from the Schulich School of Law
(“Schulich”) at Dalhousie University (LL.B),
Ottawa University (LL.L) and Osgoode Hall
Law School at York University (LL.M). | was
the first Migmaq person to clerk at the
Supreme Court of Canada (2006-2007). |
have been practising law in Nova Scotia
since February 2008 in private practice
at Burchells LLP, and in that regard have
sat on various committees including the

Racial Equity Committee of the Nova
Scotia Barristers Society, the Bar Council
of the NSBS, the board of directors of the
Nova Scotia Legal Aid Commission, and
Dalhousie University's Board of Governors.
On July 1, 2016, | began a full-time
tenure track appointment at Schulich as
an assistant professor and holding the
Chancellor’s Chair in Aboriginal Law and
Policy.

Premier Russell MacLellan later apologized.
See CBC News, “Employment equity
coming for N.S. law firms”, February 20,
1999.

Note that the Allard School of Law at

the University of British Columbia has an
Indigenous Legal Studies program that
supports up to 25 Indigenous students per
year. However, the program does not have
dedicated funding for students, although
they can apply for several scholarships and
awards. The law school at the University

of Saskatchewan’s Native Law Center also
offers a Native Law Summer Program,
which is an eight-week summer course that
provides Aboriginal students from across
Canada an opportunity to study first-

year Property Law before beginning law
school in the fall. Many students take this
course as a condition of their acceptance
to law school. It is not a full law degree
program, however, nor does it provide
dedicated funding for students to attend
the program. Finally, there is the Akitsiraq
Law School, a law program designed for
Inuit students from Nunavut, now in its
third co-hort of students. The program is
offered through partnerships with other
law schools, currently the University of
Saskatchewan, wherein professors travel

to Nunavut and teach in intensive periods.
Students are provided both financial and
other supports for the program.

The land mass that we now know as Nova
Scotia has been part of the Mi'kmag
people’s territory, Mi'kmaki, for some



11,000 years or more. While treaties were
signed between the Mi’kmagq and British
in the mid-1700 to share these lands and
live in peace and friendship, starting in the
mid -19th century, Mi'kmaq were forced
from their lands onto reserves through a
combination of sickness from diseases that
were new to North America, colonial laws,
policies and a growing settler population
that wanted these lands for their own
settlement. On reserve, provincial

and federals prohibited Mi’kmagq from
engaging in their traditional livelihoods
and forced their economic marginalization
and sought to assimilate Mi'kmagq a
number of different ways.

Michelle Williams explains that this
includes the decendents of enslaved
people of African descent under the
French and British rule of the region, Black
Loyalist who fought on the side of the
British in the American War of Independent
in exchange for the freedom and rpomose
of land and provisions in Nova Scotia,

and the enslaved African Americans

who forcibly joined their white Loyalist
“owners” in coming to Nova Scotia. This
also includes the descendants of Jamaican
Maroons, African American refugees/
freedom fighters of the War of 1812,
descendants of Caribeean immigrants
many of whom joined the industrialized
workforce in Cape Breton in the early
1800s and the working and professional
classes in later years, and more recent
immigrants who have com to Nova Scotia
from various African countries and other
parts of the African diaspora. See Michelle
Williams, “African Nova Scotia Restorative
Justice: A Change Has Gotta Come,”
(2013) 26 Dalhousie LJ at 424-425.

In Speaking My Truth: Volume |lI:
Cultivating Canada, (Aboriginal Healing
Foundation, 2012), George Elliott Clarke
explains the phrase that was coined in the
late 1970s and was intending to distinguish
between those of African descent of long
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residency in Nova Scotia, from more recent
black arrivals, most from the Caribbean
and from the United States and from
Africa. He notes it was not intended to
erase their claim to original presence by
the Mi'kmaq people.

Clearly, the story of viola Desmond’s refusal
to leave a whites-only area of the Roseland
Theatre in New Glasgow, Nova Scotia is

a famous example of Black Nova Scotia
resistance to anti-black racism. In Out of
the Depths — The Experience of Mi'kmagqg
Children at the Indian Residential School at
Shubenacadie, Nova Scotia, 3rd ed. (Black
Point, Nova Scotia: Roseway Publishing,
2001), Isabelle Knockwood gives several
examples of how Mi'kmaq children at the
Shubenacadie residential school engaged
in small acts of resistance and rebellion
against the priests and nuns running the
school. In Stories, Memories, Reflections
(Black Point, Nova Scotia: Roseway
Publishing, 2001), Doug Knockwood
writes about how his father successfully
sued the residential school in the 1930s to
have Doug and his brother permanently
released from the school.

There have since been similar inquiries

in other provinces including the 1991
Report of the Aboriginal Justice Inquiry of
Manitoba investigating the wrongful deaths
of Helen Betty Osborne and J.J. Harper;
the 2004 Report of the Commission of
Inquiry into Matters Relating to the Death
of Neil Stonechild in Saskatchewan for

the 1990 death of Neil Stonechild from
hypothermia and accusations that police
misconduct contributed to his death;

the 2004 Ipperwash Inquiry Report into
the shooting death of Anthony O'Brien
“Dudley” George during the occupation at
lpperwash Provincial Park, among others.

10 When he stabbed Seale, Ebsary shouted,

“This is for you, Black Man,” just before
stabbing Seale Royal Commission on
the Donald Marshall, Jr., Prosecution —
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11
12

13

14

15
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17

Digest of Findings and Recommendations
(December 1989), at p. 2. Online: http://
novascotia.ca/just/marshall_inquiry/_docs/
Royal%20Commission%200n%20the %20
Donald%20Marshall%20Jr%20Prosecution_
findings.pdf

Ibid. at p. 1.

The parties that were identified included:
(a) the provincial Department of Justice, (b)
Dalhousie Law School, (c) the Nova Scotia
Scotia Barristers’ Society and the legal
profession, (d) Judicial Councils and Chiefs
Judges, (e) Legal Aid Nova Scotia, (f) the
Legal Education Society of Nova Scotia,
(g) the RCMP and municipal police forces,
and (h) the Nova Scotia Human Rights
Commission.

Here are | am summarizing numerous
recommendation in the Report including:
9-19, 26-27, and 31-34.

L. Jane McMillan, “Still Seeking Justice:
The Marshall Inquiry Narratives” (2014) 47
UBC | Rev 927-990.

See NSBS Equity Office: http://nsbs.org/
improving_justice/the_equity_program.

Since the 1990s, the Nova Scotia
Department of Justice has had a policy of
reserving one of its articling position each
year to a graduate from the Indigenous
Blacks and Mi'kmaq Initiative (described
below). The Department of Justice has also
implemented a mentorship initiative for
IB&M students to expose them to the work
of the Department.

See Carol Aylward “Adding Colour — A
Critique of: “An Essay on Institutional
Responsibility: The Indigenous Blacks and
Micmac Programme at Dalhousie Law
School” (1995) CJWL/RFD 470 at 486. At
note 71, Aylward describes the Transition
Year Programme (“TYP") as an access
program for Black and Mi'’kmaq Nova
Scotians who have been disadvantaged
educationally. The Programme is designed
to introduce students to the University
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20

21
22
23
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Environment and to prepare them

for entrance into the undergraduate
programme after completion of the TYP
one-year course.

Richard F. Devlin and A. Wayne MacKay,
“An Essay on Institutional Responsibility:
The Indigenous Blacks and Micmac

Programme at Dalhousie Law School”
(1991) 14 Dalhousie L.J. 296 at 299.

Ibid.

Dalhousie University, Breaking barriers:
Report of the Task Force on Access

for Black and Native People (Halifax:
Dalhousie University, 1989), (Chair: A.
Wayne MacKay).

Ibid at 298.

Supra note 17 at 299-311.

See Report, supra note 21,
Recommendation 11, at p. 26.

Indigenous Black and Mi’kmaq Initiative
webpage, “How to Apply,” online: https://
www.dal.ca/faculty/law/indigenous-blacks-
mi-kmag-initiative/how-to-apply.html

Whether GPA and LSAT scores should
continue to be the prevailing standards
by which we measure suitability to

enter law school has been questioned
those who charge that such standards
systematically favour students from
privileged backgrounds. Yet the continued
reliance GPA and LSAT scores has not
been justified by empirical study: see
Dawna Tong & W Wesley Pue, “Best

and Brightest? Canada Law School
Admissions” (1999) 37:4 Osgoode Hall LJ
843.

Due to cut-backs on funding in recent
years, financial supported has been

limited to only those African Nova Scotian
students who were either born or raised

in Nova Scotia, or who otherwise have

a substantial connection to a historically
black community in Nova Scotia, and
those Aboriginal students of Mi'kmaq
descent with a connection to Mi'kmagi (the
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28
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32
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34

35
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37

traditional Mi’kmaq territory). With rising
tuition rates, finding sufficient funding
to support students IB&M students is an
ongoing challenge for the Initiative.

For more information, see Indigenous
Black and Mi'kmaq Initiative webpage,
mainpage, online at: http ://www.dal.ca/
faculty/law/indigenous-blacks-mi-kmag-
initiative.html.

Indigenous Black and Mi'’kmaq Initiative
webpage Ibid, “Council & Committee”

See "Still Seeking Justice: The Marshall
Inquiry Narratives”, supra note 6.

See Report, supra note 21, Vol. 1, at p. 154

Nova Scotia Barristers Society Fall/Winter
2018/2019 Statistical Snapshot, online:
https://nsbs.org/sites/default/files/cms/
menu-pdf/2018statsnapshot.pdf

Ibid.

These numbers are a combination of self-
identification statistics provided by Nova
Scotia Barristers Society for 2018, as well
as the authors knowledge of the Nova
Scotia bar.

See Federation of Law Societies webpage,
“Statistics,” online: https://flsc.ca/
resources/statistics/.

Public Prosecution Service New
Release, “Fair Treatment of Indigenous
Peoples Prosecution Policy to Direct
Crown Attorneys,” February 26, 2019,
online: https://novascotia.ca/news/
release/?id=20190226001.

See "Employment Equity within the NSBS
Membership”, supra note 13.

Nova Scotia Barristers Society
Announcement, “Tuma T. W. Young
acclaimed as Second Vice-President for the
2019-2020 Council year” online: https://
nsbs.org/news/2019/02/tuma-t-w-young-
acclaimed-second-vice-president-2019-
2020-council-year. Mr. Young’s is not an
IB&M alum; his law degree is from the
University of British Columbia, but his
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is supporter and friend to the program.
Overall there have been six Mi’kmaqg and
African Canadian lawyers who have been
members of the NS Barristers Society
governing council.

See NSBS, “2016-2019 Strategic
Framework”, online: http://cdn2.nsbs.
org/sites/default/files/cms/menu-
pdf/2016-2019_stratframework.pdf.

One of six of the NSBS Council’s
Regulatory Objectives is to “Promote
diversity, inclusion, substantive equality
and freedom from discrimination in the
delivery of legal services and the justice
system” and one of its 10 core elements
of an effective management system for
ethical legal practice is “Working to
improve diversity, inclusion and substantive
equality.” For more information, see NSBS
website, “Legal Services Regulation,”
online: https://nsbs.org/legal-services-
regulation.

For example, since 2013, cultural
competency has been made a mandatory
part of articling clerks’ Skills Course offered
by the NSBS. Since 2014, the Bar Exam
materials have been amended to speak
to how the substantive law may apply to
Aboriginal clients differently in certain
circumstances. Cultural competency CPD
has been offered at various NSBS and
CBA conference. Finally, the REC, with the
support of Council, continues to develop
resources to assist in cultural competency
training.

See #TalkJustice update: North Preston
land titles project, online: https://nsbs.
org/talkjustice-update-north-preston-land-
titles-project.

For example, the NSLA participates

in a Child Welfare Working Group to
examine reform in the area of child welfare
services in First Nations communities, is
on a committee looking at standardizing
sentencing circles in NS, and has formed

a working group with the African Nova
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46
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49

Scotia community in the Prestons to
address their legal needs.

This is because the Aboriginal status of a
client can impact the application of the law
in various ways. The self-id questionnaire
was rolled out in April 1, 2014, and

just in the first four month period, 282
applications self-identified as Aboriginal.

Dal New, “Meet the New Chair: Candace
Thomas Set To Lead Dal’s Board Of
Governors,” May 9, 2019.

See Faisal Bhabha, “Towards a Pedagogy
of Diversity in Legal Education” (2014) 52
Osgoode Hall LJ 59 at para. 7.

See Dawna Tong & W Wesley Pue, “Best
and Brightest? Canada Law School
Admissions” (1999) 37:4 Osgoode Hall LJ
843.

See Dolores J. Blonde et al., “Law
Students, Law Schools and their
Graduates” (2001) 20 Windsor YB Access
to Just 211. In this regard, Charles C. Smith
argues that most Canadian law school’s
commitment to diversity is weak and their
public commitments are but lip service:
see "Who is Afraid of the Big Bad Social
Constructionists? Or Shedding Light on the
Unpardonable Whiteness of the Canadian
Legal Profession” (2008) 45 Alta L Rev 55.

Ibid. and see also Bhabha, supra note 22 at
para. 33-41.

Truth and Reconciliation Commission of
Canada: Calls to Action (Winnipeg: Truth
and Reconciliation Commission of Canada,
2015), nos 27 and 28; Reclaiming Power
and Place: The Final Report of the National
Inquiry into Missing and Murdered
Indigenous Women and Girls, Calls for
Justice (June 2019) nos 10 and11.




183

ANNOUNCING THE 2020
DIRECTIONS CALL FOR PAPERS

The Canadian Race Relations Foundation (CRRF) is pleased to announce a Call for Papers for the
2020 issue of Directions.

Directions, a peer-reviewed publication, provides community-based, action-oriented research,
commentary, and perspectives on eliminating racism and discrimination. This journal serves as
an important piece of our mission to strengthen Canadian values and to build a united Canadian
community. Directions offers a forum for important dialogue and debate on race-related issues
and practical recommendations for policy development and change.

Since 2019, we have changed the way in which we will share your articles.

Articles will be peer-reviewed as soon as possible. Once approved they will be translated and
published immediately on our website.

We will also accept previously published articles.

We will continue to accept original book reviews but will also accept previously published
submissions.

At the end of the year, the complete volume (containing all approved submissions) will be
published online and in print.

We believe that this approach will continue the tradition of encouraging research and the sharing
of best practices.

For more information, please visit our website:

www.crrf-fcrr.ca/en/call-for-papers





